-

x
WE ARE

WASHINGTON

%

Al

Government of the District of Columbia
Department of Health

BOARD of AUDIOLOGY AND SPEECH-LANGUAGE PATHOLOGY

899 NORTH CAPITOL ST. NE —2"°FLOOR.
WASHINGTON, DC 20002

DECEMBER 19, 2016

9:00a.m. -12:00 p.m.

MEETING AGENDA



* Kk
WE ARE

|
WASHINGTON
—

Government of the District of Columbia
Department of Health

BOARD of AUDIOLOGY AND SPEECH-LANGUAGE PATHOLOGY

OPEN SESSION DECEMBER 19, 2016
Call to Order Time:

Executive Director’s Report:

Chairperson’s Report:

Board Attorney’s Report

0S-1219-012 MINUTES
Board Action: Consideration of the Open Session Minutes of
the September 19, 2016 meeting.

0S-1219-02 CLINICAL FELLOWS, AUDIOLOGY ASSISTANTS, AND SLP
ASSISTANTS UPDATE
Board Action: To discuss the status of the pending

regulations.

This completes the OPEN SESSION Agenda

ADJOURNMENT

This concludes the public open session meeting and pursuant to the DC
Official Code 2-575(b) and for the purposes set forth therein, the Board
will now move into the closed executive session portion of the meeting.
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Government of the District of Columbia
Department of Health

BOARD of AUDIOLOGY AND SPEECH-LANGUAGE PATHOLOGY

OPEN SESSION MINUTES SEPTEMBER 2016

ATTENDANCE:

BOARD MEMBERS:
GABRIELE 5. NICOLET, CHAIRPERSON Present
STEPHANIE MARSHALL, BOARD MEMBER Present
KRISTIN SPIVEY, BOARD MEMBER Absent
KARI COMER, BOARD MEMBER Present

STAFF: ROBIN Y. JENKINS, EXECUTIVE DIRECTOR Absent
ERIC YEAGER, HEALTH LICENSING SPECIALIST | Present
LEONARD HOWARD, INVESTIGATOR Present
PANRAVEE VONGJAROENRAT, ASSISTANT Present
GENERAL COUNSEL

The Agenda begins on the next page.
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BOARD of AUDIOLOGY AND SPEECH-LANGUAGE PATHOLOGY

OPEN SESSION MINUTES SEPTEMBER 2016
OPEN SESSION: Call to Order

Executive Director’'s Report:

Board Action: There was no report.

Chairperson’s Report:

Board Action: The Board Chair opened by noting that on
September 14, 2016 she led an ethics course, entitled “Ethics:
What's New?,” that was held at the Old City Council Chambers
as part of the Newborn Hearing Screening Symposium
conducted by DOH’s Community Health Association (CHA).
She said that the meeting was well attended and that a
number of licensees expressed an interest for more continuing
education in other areas of learning. The Board Chair thanked
Member Stephanie Marshall and Licensing Specialist Eric
Yeager for arriving at the symposium during the morning
session to discuss the regulatory changes that will limit who
may conduct newborn hearing screenings. At the symposium,
Board Member Marshall and Mr. Yeager informed the group
that this testing will at some future point be done by audiology
assistants, and that hospital technicians and hospital
volunteers will no longer be able to conduct these tests unless
first becoming registered as audiology assistants.

Board Member Marshall then told the Board that some
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symposium attendees expressed concerns about how the
regulatory change will impact hospital workers who currently
perform hearing screenings. However, the Board Attorney
clarified that one may qualify as an audiology assistant with an
associate’s degree in a program focusing on audiology or the
hearing sciences, or a program determined by the Board to be
substantially equivalent. She said that this level of training is
not overly burdensome and that since the regulations have not
yet been published, those who do not currently qualify for this
registration have sufficient time to become adequately
educated and trained. Once these Board regulations are
published, they will control because the Board has authority
over who practices in this field, the Board Attorney explained.

Continuing, Board Member Stephanie Marshall noted that
many licensees at the symposium asked about the availability
of more continuing education classes, and that one licensee
asked about continuing education that addresses treating gay,
lesbian, bisexual, transgender and queer (LGBQT) clients. The
Board Chair referenced the D.C. City Council’s recent passage
of the requirement that all licensed health professionals
complete two (2) CEUs every renewal cycle, and that this
licensee’s desire for LGBQT education is timely given that this
requirement must be met in upcoming renewals.
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0S-0919-01

0S-0919-02

Board Attorney’s Report: The Board Attorney announced that
the City Council has proposed new legislation which would
require a health professional’s employer, health care provider,
facility or agency to submit a written report, within five (5)
days, of any action taken against a health professional for
incompetence, mental or physical impairment, unprofessional,
illegal or unethical conduct. If the reporting requirement is not
met, the Mayor may impose a fine of up to $10,000 per
incident. This legislation is entitled the “Health-Care and
Community Residence Facility Licensure Act of 1983
Amendment of 2016. The Board Members agreed with the
Board Attorney’s point that this legislation is broad in scope
and raises many reporting and liability issues for an array of
entities and stakeholders. Noting that this legislation affects
all health professionals and all licensing boards, they agreed
that it needs to be monitored closely.

MINUTES

Board Action: The Open Session Minutes of the June 6, 2106
meeting were approved.

CLINICAL FELLOWS, AUDIOLOGY ASSISTANTS, AND SLP
ASSISTANTS UPDATE
Board Actions:
The Board Attorney reported that the regulations were sent to
the Mayor’s office for review.

The OPEN SESSION concluded at 10:10 a.m.




DEPARTMENT OF HEALTH

NOTICE OF PROPOSED RULEMAKING

The Director of the Department of Health (“Department”), pursuant to the authority set forth in §
302(14) of the District of Columbia Health Occupations Revision Act of 1985 (“the Act”), effective
March 25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1203.02(14) (2012 Repl.)), and Mayor's
Order 98-140, dated August 20, 1998, hereby gives notice of the intent to take proposed rulemaking
action by adopting the following amendments to Chapter 79 (Speech-Language Pathology) of Title
17 (Business, Occupations and Professions) of the District of Columbia Municipal Regulations
(DCMR) in not less than thirty (30) days from the date of publication of this notice in the D.C.
Register.

The purpose of this rulemaking is to revise the speech-language pathology regulation to conform to
the addition of speech-language pathology clinical fellows and speech-language pathology
assistants as new professions under chapters 84 and 102 of this title and to update the continuing
education requirements broadly as well as to include the new continuing education requirement
pertaining to cultural competency or specialized clinical training focusing on patients or clients who
identify as lesbian, gay, bisexual, transgender, gender nonconforming, queer, or question their
sexual orientation or gender identity and expression (“LGBTQ”) pursuant to section 510(b)(5) of
the Act (D.C. Official Code § 3-1205.10(b)(5) (2016 Supp.)).

CHAPTER 79 (SPEECH-LANGUAGE PATHOLOGY) OF TITLE 17 (BUSINESS,
OCCUPATIONS, AND PROFESSIONS) OF THE DISTRICT OF COLUMBIA
MUNICIPAL REGULATIONS is amended as follows:

Section 7900, GENERAL PROVISIONS, is amended as follows:

Section 7900.2 is amended to read as follows:

7900.2 Chapters 40 (Health Occupations: General Rules), 41 (Health Occupations:
Administrative Procedures), 84 (Speech-Language Pathology Clinical Fellows),
and 102 (Speech-Language Pathology Assistants) of this title shall supplement
this chapter.

Section 7902, EDUCATIONAL REQUIREMENTS, is amended as follows:

Section 7902.1 is amended to read as follows:

7902.1 To qualify for a license under this chapter, an applicant shall have graduated with

a Master’s or Doctoral Degree in speech-language pathology from a recognized
educational institution whose speech-language pathology program is accredited



by the Council on Academic Accreditation in Audiology and Speech-Language
Pathology or an equivalent accrediting body as determined by the Board.

Section 7903, CLINICAL FELLOWSHIP REQUIREMENTS, is amended to read as

follows:

7903

7903.1

7903.2

CLINICAL FELLOWSHIP REQUIREMENTS

To qualify for a license under this chapter, an applicant shall have completed a
clinical fellowship meeting the requirements of chapter 84 of this title.

The Board may accept completion of the clinical fellowship required for the
American Speech-Language-Hearing Association (ASHA) Certificate of Clinical
Competence as meeting the requirements for clinical fellowship in this chapter
under § 7903.1.

Section 7906, CONTINUING EDUCATION REQUIREMENTS, is amended to read as

follows:

7906

7906.1

7906.2

7906.3

CONTINUING EDUCATION REQUIREMENTS

This section shall apply to applicants for a renewal, reinstatement, or reactivation;
orreinstatement-of a license and shall not apply to applicants for an initial license
or applicants seeking the renewal of a license for the first time after the initial
grant of the license.

To qualify for the renewal of a license, an applicant shall have completed twenty
(20) hours of continuing education valid in accordance with 8 7907 during the
two (2)-year period preceding the date the license expires, which shall include one
1) hour of ethics. It shall also mcludeohd two (2) hours of GBTQ contlnumg

4;295—]:9{!9}@) This LGBTO contlnumq educaﬂon requwement shall become

effective and enforceable six (6) months after the effective date of this section.

Notwithstanding the requirements of 88 7906.2 and 7808.2 of chapter 78 of this
title, an applicant for dual licensure renewal shall have completed thirty (30)
hours of approved continuing education during the two year-period preceding the
date the license expires, including one (1) hour #of ethics,and two (2) hours of

LGBTQ continuing education,—Ofthe-thirty(30)-heurs-the-appheant shall-have
completed-atteast five (5) hours rof each of the audiology and speech-language

pathology dlsmpllnes Ihe—m%e%of—th&—pa#agr&ph—%eexme—sh&red—by—and—may




7906.4

7906.5

7906.6

i cducat :  cudiologists.

To qualify for the reinstatement of a license, an applicant shall have completed
twenty (20) hours of continuing education described in § 7906.2 during the two
(2) years preceding the submission of the reinstatement application.

To qualify for the reactivation of a license in accordance with D.C. Official Code
§ 3-1205.11(c), the following applicants shall be deemed to meet the requirement
of D.C. Official Code § 3-1205.11(c)(2):

@) An applicant who has been actively and lawfully practicing speech-
language pathology in another jurisdiction or territory of the United States;

(b) An applicant who has not been actively and lawfully practicing speech-
language pathology in another jurisdiction or territory of the United States,
seeks the reactivation of the license five (5) years or less after the last
expiration of the license, and has completed twenty (20) hours of
continuing education described in 8 7906.2 during the two (2) years
preceding the submission of the reactivation application; or

(© An applicant who has not been actively and lawfully practicing speech-
language pathology in another jurisdiction or territory of the United States
and seeks the reactivation of the license more than five (5) years after the
last expiration of the license who can demonstrate his or her current
competency to the Board’s satisfaction.

The Board may conduct a random audit of at least ten percent (10%) of its active
licensees to determine continuing education compliance. Any licensee selected
for the audit shall provide proof of continuing education compliance to the Board
within thirty (30) days of receiving notification of the audit.

Section 7907, CONTINUING EDUCATION PROGRAMS AND ACTIVITIES, is amended
to read as follows:

7907

7907.1

7907.2

CONTINUING EDUCATION PROGRAMS AND ACTIVITIES

A continuing education hour shall be valid and granted credit only if it is part of a
program or activity approved by the Board as a program or activity that
contributes to the growth of professional competence in the practice of audiology
or speech-language pathology, is up to dateeurrent in its subject matter, and is
developed and taught or conducted by qualified individual(s).

Subject to § 7907.1, the Board may grant continuing education credit for
programs or activities offered or sponsored by the following organizations:



7907.3

7907.4

7907.5

(@)

(b)
(©)

(d)

(€)

(f)

(@)

The Speech-Language Hearing Association of the District of Columbia or
similar speech-language hearing association of another state;

The American Academy of Audiology;

The American Speech-Language Hearing Association (ASHA) and
its approved continuing education providers;

An accredited provider of The Accreditation Council on
Continuing Medical Education of the American Medical
Association offering Category | continuing medical education;

The International Association of Continuing Education and Training
(IACET) and its authorized providers;

A health care organization accredited by the Joint Commission on
Accreditation of Healthcare Organizations (JCAHO); or

The International Hearing Society.

Subject to § 7907.1, the Board may grant continuing education credit for the
following activities:

(a)

(b)

(©)

Attendance and completion of:

1) A course given at an accredited college or university;
2 A seminar or workshop;

3) An educational program given at a conference; or
4) An in-service training;

Serving as a presenter or speaker at a conference, seminar, workshop, or in-
service training; or

Publishing an article related to audiology or speech-language pathology in a
professional journal or authoring or co-authoring a book, a chapter in a book
or a book review related to audiology or speech-language pathology.

The Board shall not grant credit for work done in the course of a requestor’s normal
occupation or incident to the performance of his or her regular duties, such as
teaching courses, research, or course preparation in the case of a teacher or professor.

A person seeking continuing education credits shall have the burden of verifying
whether a program is approved by the Board.



7907.6

Satisfactory proof of completion of a seminar, a workshop, or an educational program
given at a conference or an in-service training shall include:

(@)
(b)

(©)
(d)
(€)

The name and address of the provider of the program;

The name of the program, its location, a description of the subject matter
covered, and the names of the instructors;

The dates on which the applicant attended the program;
The hours of credit claimed; and

Verification by the course provider or accreditor of completion, by signature,
stamp, or official transcript in the case of accreditors.

Section 7908, CONTINUING EDUCATION CREDITS, is amended to read as follows:

7908

7908.1

7908.2

7908.3

7908.4

7908.5

CONTINUING EDUCATION CREDITS

For the purposes of this chapter, one (1) continuing education hour shall mean sixty
(60) minutes of learning time.

The Board may grant ten (10) continuing education hours for completion of each
credit hour of an academic course offered at an accredited college or university
provided that the continuing education credit may only be granted for courses
completed during aparticutarthe licensure cycle for which credit is claimed.

The Board may grant two (2) continuing education hours for the audit of a three (3)-
credit-hour academic course offered at an accredited college or university provided
that the continuing education credit may only be granted for courses audited during

the licensure cycle for which credit is claimed.

A requestor may receive a maximum of six (6) continuing education hours for
attendance and completion of in-service training programs.

The Board may grant credit for serving as a presenter or speaker at a conference,
seminar, workshop, or in- service training, subject to the following restrictions:

(@)

(b)

Hours granted pursuant to this section shall not exceed six (6) hours per
licensure cycle;

If a requestor has previously received credit in connection with a particular
presentation, the Board shall not grant credit for a subsequent presentation
unless it involves either a different subject or substantial additional research
concerning the same subject;



7908.6

(© The presentation was completed during the licensure cycle for which credit is
claimed; and

(d) The maximum amount of credit which may be granted for preparation time is
twice the amount of the associated presentation time or twice the amount of
contact hours awarded to the participants.

The Board may grant credit for publication of an article related to audiology or
speech-language pathology in a professional journal or publication of a book, a
chapter in a book or a book review related to audiology or speech-language
pathology, subject to the following restrictions as relevant:

@) The Board may grant up to eight (8) continuing education hours per licensure
cycle to the author or sole editor of a published book if the book was
published or accepted for publication during the period for which credit is
claimed;

(b) The Board may grant four (4) continuing education hours per licensure cycle
to the sole author or a co-author of a peer-reviewed, published original paper;
or

(©) The Board may grant one (1) continuing education hour per licensure cycle to
the sole author of a published book review.

Section 7914, SUPERVISION OF SPEECH-LANGUAGE PATHOLOGY CLINICAL
FELLOWS, is added to read as follows:

7914

79141

7914.2

SUPERVISION OF SPEECH-LANGUAGE PATHOLOGY CLINICAL
FELLOWS

A speech-language pathologist may qualify to supervise a speech-language
pathology clinical fellow if he or she meets the requirement of § 8404.2 of this
title.

A speech-language pathologist supervising a clinical fellow shall comply with the
requirements set forth in chapter 84 of this title.

Section 7915, SUPERVISION OF SPEECH-LANGUAGE PATHOLOGY ASSISTANTS, is
added to read as follows:

7915

7915.1

SUPERVISION OF SPEECH-LANGUAGE PATHOLOGY ASSISTANTS

A speech-language pathologist supervising a speech-language pathology assistant
shall retain full professional and ethical responsibility for the professional conduct
and performance of the speech-language pathology assistant and shall delegate



duties only as consistent with the training, experience, and ability of the speech-
language pathology assistant.

7915.2 A speech-language pathologist supervising a speech-language pathology assistant
shall comply with the requirements set forth in chapter 102 of this title.

Section 7999, DEFINITIONS, is amended to read as follows:
7999 DEFINITIONS
7999.1 As used in this chapter, the following terms shall have the meanings ascribed:

Approved continuing education — A continuing education program or activity that meets the
requirements of § 7907.

Board — the Board of Audiology and Speech-Language Pathology, established by section
841 of the Audiology and Speech-Language Pathology Amendment Act of 2006, effective
March 6, 2007 (D.C. Law 16-219; D.C. Official Code § 3-1208.41 (2007 Repl.)).

Clinical fellow — a person who is completing the clinical fellowship requirements set forth under
§ 7903 and chapter 84 of this title.

Clinical fellowship- the experience required by section 7903 and regulated under chapter 84 of
this title.

Direct supervision — supervision in which the supervisor is immediately available on the
premises to the supervisee and within vocal communication of the supervisee either directly or
by a communication device.

Director - the Director of the Department of Health, or the Director’s designee.

Dual licensure renewal — renewal of both an audiology and a speech-language pathology
license in the District of Columbia, within the same renewal period.

General supervision — supervision in which the supervisor is available to the person supervised,
either in person or by a communication device.

Good cause — serious illness of the applicant, the death or serious illness of a member of the
applicant’s immediate family, or other cause sufficient to the Board.

Graduate student — a person enrolled in a Master’s or Doctoral degree program in speech-
language pathology.

LGBTO continuing education — continuing education on cultural competency or specialized
clinical training focusing on patients or clients who identify as lesbian, gay, bisexual,
transgender, gender nonconforming, queer, or question their sexual orientation or gender

7



identity and expression (“LGBTQ”) meeting the requirements of section 510(b)(5) of the Act
(D.C. Official Code § 3-1205.10 (b)(5) (2016 Supp.)).

Licensure cycle — a two-year period between the January 1 of each odd-numbered year and
December 31 of each even-numbered year during which a license issued pursuant to this chapter
is valid in accordance with § 7901.1.

Practice of speech-language pathology — means the application of principles, methods, or
procedures related to the development and disorders of human communication, including any
condition, whether of organic or non-organic origin, that impedes the normal process of human
communication including disorders and related disorders of speech, articulation, fluency, voice,
oral, or written language; auditory comprehension and processing; oral, pharyngeal or
laryngeal sensorimotor competencies; swallowing; auditory or visual processing; auditory or
visual memory or cognition; communication; and assisted augmentative communication
treatment and devices. The term “practice of speech language pathology” also includes the
planning, directing, supervising, and conducting of a habilitative and rehabilitative counseling
program for individuals or groups of individuals who have, or are suspected of having,
disorders of communication, and any service in speech-language pathology including
prevention, identification, evaluation, consultation, habilitation or rehabilitation, instruction or
research. The practice of speech-language pathology may include pure-tone air conduction
hearing screening, screening of tympanometry, and acoustic reflex screening, limited to a pass-
or- fail determination for the identification of individuals with other disorders of
communication and may also include aural habilitation or rehabilitation, which means the
provision of services and procedures for facilitating adequate auditory, speech, and language
skills in individuals with hearing impairment. The practice of speech-language pathology does
not include the practice of medicine or osteopathic medicine, or the performance of a task in
the normal practice of medicine or osteopathic medicine by a person to whom the task is
delegated by a licensed physician.

Reinstatement — The reinstatement of a license in accordance with D.C. Official Code § 3-
1205.12.

Requestor — a person seeking continuing education credits.

7999.2 The definitions in 8 4099 of chapter 40 of this title are incorporated by reference
into and are applicable to this chapter.

All persons desiring to comment on the subject matter of this proposed rulemaking action shall
submit written comments, not later than thirty (30) days after the date of publication of this
notice in the D.C. Register. Comments should be sent to the Department of Health, Office of
the General Counsel, 899 North Capitol Street, N.E., 5 Floor, Washington, D.C. 20002, or by
email to Angli.Black@dc.gov. Copies of the proposed rules may be obtained from the
Department at the same address during the hours of 9:00 AM to 5:00 PM, Monday through
Friday, excluding holidays.
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DEPARTMENT OF HEALTH
NOTICE OF PROPOSED RULEMAKING

The Director of the Department of Health, pursuant to the authority set forth in section 302(14)
of the District of Columbia Health Occupations Revision Act of 1985 (“the Act”), effective
March 25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1203.02(14) (2012 Repl.), and Mayor’s
Order 98-140, dated August 20, 1998, hereby gives notice of the intent to take action to adopt the
following new chapter 84 (Speech-Language Pathology Clinical Fellows) to title 17 (Business,
Occupations, and Professions) of the District of Columbia Municipal Regulations in not less than
thirty (30) days after the date of publication of this notice in the D.C. Register.

This rulemaking will establish regulations for the registration of clinical fellows in speech-
language pathology in accordance with section 911 of the Act (D.C. Official Code § 3-1209.11
(2016 Supp.)).

Title 17, BUSINESS, OCCUPATIONS, AND PROFESSIONS, of the District of Columbia
Municipal Regulations is amended by adding a new chapter 84 to read as follows:

CHAPTER 84 SPEECH-LANGUAGE PATHOLOGY CLINICAL FELLOWS
8400 GENERAL PROVISIONS
8400.1 This chapter shall apply to applicants for and holders of a registration to practice

as speech-language pathology clinical fellow.

8400.2 Chapter 40 (Health Occupations: General Rules), 41 (Health Occupations:
Administrative Procedures), and 79 (Speech-Language Pathology) of this title
shall supplement this chapter.

8400.3 Except as provided in § 8400.4, , no person may practice as a clinical fellow in
speech-language pathology in the District unless duly registered under this
chapter.

8400.4 The registration requirement under this chapter shall not be applicable to a clinical

fellowship initiated and ongoing as of the effective date of this chapter provided
that the clinical fellowship was initiated and conducted in accordance with the
Certification of Clinical Competence standards of the American Speech-
Language-Hearing Association (ASHA).

8401 TERM OF REGISTRATION



8401.1

8401.2

8401.3

8402

8402.1

8403

8403.1

8403.2

8404

Except as provided otherwise, a registration issued pursuant to this chapter shall
expire one (1) year from the date of issuance or on the expiration date shown on
the registration.

A registration issued pursuant to this chapter shall not be valid for more than
eighteen (18) months, unless the Board extends the period for good cause shown.
In any event, the clinical fellowship shall be completed within a period of no
more than twenty-four (24) months.

A registration shall not be issued unless the applicant is seeking to begin the
clinical fellowship in speech-language pathology within two (2) years of the
conferral of the applicant’s qualifying degree. In any event, the clinical
fellowship shall be completed within three and a half (3.5) years from the date of
conferral of the degree.

EDUCATIONAL REQUIREMENTS

To qualify for registration under this chapter, an applicant shall have graduated
with a Master’s or Doctoral Degree in speech-language pathology from a
recognized educational institution whose speech language pathology program is
accredited by the Council on Academic Accreditation in Audiology and Speech-
Language Pathology, an accrediting body recognized by the United States
Department of Education, or an equivalent accrediting body as determined by the
Board.

APPLICATION FOR REGISTRATION

An applicant for registration shall submit a complete application in accordance
with § 4001 of this title, which shall also include:

(a) Satisfactory evidence of the applicant’s graduation with the requisite degree
in accordance with § 8402.1;

(b) A notification of clinical fellowship supervision submitted by a speech-
language pathologist licensed in the District, meeting the requirement of §
8404.2.

A clinical fellow shall notify the Board within ten (10) business days of any

change in the supervision, supervisor, or clinical fellowship.

SUPERVISION OF CLINICAL FELLOWS



8404.1

8404.2

8404.3

8405

8405.1

A clinical fellow registered under this chapter may practice only under general
supervision of a speech-language pathologist licensed in the District in
accordance with chapter 78 of this title.

To qualify as supervisor of a clinical fellow, a speech-language pathologist shall
meet the following requirements:

(@ Holds a valid District of Columbia license in speech-language pathology;

(b) Be engaged in a lawful practice of speech-language pathology for a
minimum of two (2) years;

(c) Not be the subject of a public disciplinary action by a board or regulating
body within the previous two (2) years; and

(d) not supervise more than three (3) clinical fellows at any given time.

A clinical fellow supervisor shall provide:

(@ A minimum of thirty-six (36) hours of supervisory activities during the
clinical fellowship, including a minimum of two (2) hours of monitoring

activities each month;

(b) Ongoing mentoring, which shall include on-site observations and other
mentoring activities; and

(c) Formal evaluations of the clinical fellow’s performance of clinical and other
related activities.

SCOPE OF PRACTICE

The clinical fellowship shall consist of an employment, with or without direct
compensation, as a professional in the field of speech-language pathology under
general supervision with a minimum of thirty-five (35) hours of work per week.
This requirement may also be met with part-time employment as follows:

(a) Fifteen (15) to nineteen (19) hours a week, for a period of eighteen (18)
months;

(b) Twenty (20) to twenty-four (24) hours a week, for a period of fifteen (15)
months; or

(c) Twenty-five (25) to twenty-nine (29) hours a week, for a period of twelve
(12) months.



8405.2

8405.3

8405.4

8406

8406.1

8406.2

At least eighty percent (80%) of the clinical fellowship shall involve direct client
contact, which includes the following:

(a)
(b)
(©)
(d)

Assessment, diagnosis, evaluation, and treatment;
Screening;
Habilitation and rehabilitation; and

Activities related to case management.

The remaining twenty percent (20%) may be composed of supervised activities
such as writing, research or planning.

The activities included in a clinical fellowship shall consist of the following:

(@ Conducting evaluations and treatment procedures;

(b) Interpreting test results;

(c) Determining case selections;

(d) Designing treatment programs;

(e) Collecting data and documenting performance;

(f)  Maintaining clinical records;

(g) Providing written or oral reports (progress notes, diagnostic reports)
regarding patients’ or clients’ status;

(h) Making referrals; and

(i) Participating in case conferences.

STANDARDS OF CONDUCT

A registered clinical fellow shall abide by the Code of Ethics adopted by the
American-Speech-Hearing Association (ASHA).

A registered clinical fellow shall identify himself or herself as a clinical fellow at
all times when providing speech-language pathology services.



8499 DEFINITIONS
8499.1 The following terms and phrases shall have the meanings ascribed:

Applicant — a person applying for a registration to practice as a speech-language pathology
clinical fellow under this chapter.

Board — the Board of Audiology and Speech-Language Pathology, established by section
841 of the Audiology and Speech-Language Pathology Amendment Act of 2006, effective
March 6, 2007 (D.C. Law 16-219; D.C. Official Code § 3-1208.41 (2007 Repl.)).

Clinical fellow — a person who is registered pursuant to this chapter and completing the clinical
fellowship requirements set forth under 17 DCMR § 7903.

Clinical fellow supervisor — a speech-language pathologist who is the supervisor of a clinical
fellow.

Clinical fellowship — a period of supervised and mentored professional experience in the
practice of speech-language pathology engaged by a person with a graduate degree in speech-
language pathology in order to qualify for independent practice or licensure.

General supervision — supervision in which the clinical fellow supervisor is available to the
clinical fellow under supervision, either in person or by a communications device.

Good cause — serious illness of the applicant, the death or serious illness of a member of the
applicant’s immediate family, or other cause sufficient to the Board.

Supervision — on-site or other personal and direct oversight and involvement of a clinical fellow
supervisor in any and all ways that will permit the supervisor to monitor, improve, and evaluate
the clinical fellow’s performance in professional employment according to the degree of
oversight and involvement necessary to support the particular clinical fellow’s development in
self-recognition of clinical and professional strengths and areas requiring additional development
of skills.

All persons desiring to comment on the subject of this proposed rulemaking should file
comments in writing not later than thirty (30) days after the date of the publication of this notice
in the D.C. Register. Comments should be sent to the Department of Health, PhiIIiIEJ L. Husband,
General Counsel, Office of the General Counsel, 899 North Capitol Street, N.E., 5" Floor,
Washington, D.C. 20002. Copies of the proposed rules may be obtained during the hours of 9
a.m. to 5 p.m., Monday through Friday, excluding holidays, at the address listed above, or by
contacting Angli Black, Administrative Assistant, at Angli.Black@dc.gov, (202) 442-5977.
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DEPARTMENT OF HEALTH
NOTICE OF PROPOSED RULEMAKING

The Director of the Department of Health, pursuant to the authority set forth in section 302(14)
of the District of Columbia Health Occupations Revision Act of 1985, (“the Act”), effective
March 25, 1986 (D.C. Law 6-99; D.C. Official Code 8§ 3-1203.02(14) (2012 Repl.-and-20165
Supp.})), and Mayor’s Order 98-140, dated August 20, 1998, hereby gives notice of the intent to
take action to adopt the following new chapter 102 (Speech-Language Pathology Assistants) to
title 17 (Business, Occupations, and Professions) of the District of Columbia Municipal
Regulations in not less than thirty (30) days after the date of publication of this notice in the D.C.
Register.

This rulemaking will establish regulations for the registration of speech-language pathology
assistants in accordance with section 910 of the Act, D.C. Official Code § 3-1209.10 (2016

Supp.).

Title 17, BUSINESS, OCCUPATIONS, AND PROFESSIONS, of the District of Columbia
Municipal Regulations is amended by adding a new chapter 102 to read as follows:

CHAPTER 102 SPEECH-LANGUAGE PATHOLOGY ASSISTANTS
10200 GENERAL PROVISIONS

10200.1 This chapter applies shal-apphy-to applicants for and holders of a registration to
practice as a speech-language pathology assistant.

10200.2 Chapter 40 (Health Occupations: General Rules), 41 (Health Occupations:
Administrative Procedures), and 79 (Speech-Language Pathology) of this title
shaH-supplements this chapter.

10200.3 No person shallmay-practice speech-language pathology assisting or as a speech-
language pathology assistant without a registration issued pursuant to this chapter.

10200.4 Notwithstanding § 10200.3, during a period of twelve (12) months from the
effective date of this chapter, a person who is practicing speech-language
pathology assisting or as a speech-pathology assistant on the effective date of this
chapter and continue to practice without a registration shall not be deemed to be
in violation of § 10200.3.

10201 TERM OF LICENSE



10201.1
10201.2

10202

10202.1

10203

10203.1

10204

10204.1

10205

’ 10205.1

’ 10205.2

Subject to § 10201.2, a registration issued pursuant to this chapter shall expire at
12:00 Midnight of December 31* of each even-numbered year.

The Director may change the renewal system and the expiration dates of
registrations issued pursuant to this chapter pursuant to 8 4006.3 of this title.

EDUCATIONAL REQUIREMENT

Except as otherwise provided in this chapter, to qualify for a registration to
practice as a speech-language pathology assistant, an applicant shall have
graduated from an accredited college or university with at least an associate’s
degree from a technical training program in speech-language pathology assisting
or a bachelor’s degree in speech-language pathology.

WAIVER OF EDUCATIONAL REQUIREMENT

The Board may waive the educational requirement of § 10202.1 for an applicant
who:

@) Provides proof that he or she was employed as a speech-language
pathology assistant practicing under the supervision of a speech-language
pathologist for a minimum of 45-fifteen (15 ) hours per week during three
(3) of the five (5) years before February 5, 2014; and

(© Applies for registration withinne-later-than twelve (12) months from the
effective date of this provision.

REGISTRATION BY ENDORSEMENT

An applicant for registration by endorsement may qualify for registration by
endorsement if the applicant is licensed, registered, certified, or accredited by an
accrediting association or a state board and recognized by the Board as a qualified
professional according to standards that were the substantial equivalent of the
requirements of § 10202, at the time of the licensing, registration, certification, or
accreditation.

SCOPE OF PRACTICE

No person may practice as a speech-language pathology assistant unless iy
registered in accordance with the requirements ofunder this chapter.

A speech-language pathology assistant may only practice enly under eurrent-and
active-the supervision of a licensed speech-language pathologist who -meetsing

2



the requirements of § 10207.2 of this title.

10205.4 A speech-language pathology assistant may assist a speech-language pathologist
in providing speech-lanquage pathology services and treatments, which may
include the following duties:

(a) Participating in parent conferences, case conferences, or any
interdisciplinary team;

(b) Signing or initialing informal treatment notes to be reviewed and co-
signed by the supervising speech-lanquage pathologist;

(c) Using a checklist or tabulating results of feeding or swallowing
evaluations; or

(d) Treating medically fragile students, patients, or clients.

10205.5 A speech-language pathology assistant shall not engage in any of the following
conducts:

(a) Representing himself or herself as a speech-lanquage pathologist;

(b) Performing standardized or non-standardized diagnostic tests, formal or
informal evaluations, or swallowing screenings/checklists;

(c) Performing procedures that require a high level of clinical acumen and
technical skills, including but not limited to vocal tract prosthesis shaping
or fitting, vocal tract imaqging, and oral pharyngeal swallow therapy with
bolus material;

(d) Interpreting clinical results or observations;

(e) Participating in formal parent conferences, case conferences, or any
interdisciplinary team without the presence of the supervising speech-
language pathologist or other designated supervising speech-language
pathologist;

(f) Providing interpretative information to the student/patient/client, family,
or others regarding the patient/client status or service;

(0) Writing, developing, or modifying a student's, patient's, or client's
treatment plan in any way;

(h) Assisting with students, patients, or clients without following the

individualized treatment plan prepared by the certified speech-lanquage
pathologist or without access to supervision;




Signing any formal documents (e.q., treatment plans, reimbursement

forms, or reports; the speech-language assistant may sign or initial
informal treatment notes for review and co-sign with the supervising
speech-lanquage pathologist as requested);

) Selecting students, patients, or clients for service;

(k) Discharging a student, patient, or client from services;

) Making referrals for additional service;

(m) Disclosing clinical or confidential information either orally or in writing to
anyone other than the supervising speech-language pathologist unless
mandated by law;

(n) Developing or determining the swallowing strategies or precautions for
patients, family, or staff;

(0) Treating medically fragile students/patients/clients independently;

(p) Designing or selecting augmentative and alternative communication
systems or devices; or

(q) Invoicing a payor directly for his or her services.

10205.7 A speech-language pathology assistant shall meet with the supervising speech-
language pathologist at least once per month to discuss his or her practice and
Services.

10205.9 A speech-language pathology assistant shall cease practice immediately if there is

no speech-language pathologist providing current and active supervision.
/\ 1 N a 1
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10206.1

10206.2

10206.3

10206.4

10207

10207.1

10207.2

10207.3

STANDARDS OF CONDUCT

A speech-language pathology assistant shall adhere to the standards set forth in
the most current publication of the “Code of Ethics” as published by the
American Speech-Language-Hearing Association, as it may be republished from
time to time.

A speech-language pathology assistant shall clearly identify himself or herself to
patients or clients as a speech-language pathology assistant practicing under the
supervision of the supervising speech-language pathologist at all times.

A speech-language pathology assistant shall display his or her current registration
in a conspicuous place in the office in which he or she is employed.

A speech-language pathology assistant shall perform only those functions of the
profession that are within his or her scope of competence, training, and
experience.

SUPERVISION OF SPEECH-LANGUAGE PATHOLOGY ASSISTANTS

The speech-language pathologist supervising a speech-language pathology
assistant shall retain full professional and ethical responsibility for the
professional conduct and performance of the speech-language pathology assistant
and shall delegate duties only as consistent with the training, experience, and
ability of the speech-language pathology assistant.

A speech-language pathologist supervising a speech-language pathology assistant
shall meet the following requirements:

@ Possess atrg current and valid license to practice speech-language
pathology in the District of Columbia;

(b) Haswving practiced speech-language pathology in the District or any other
jurisdiction of the United States for at least two (2) years; and

(c) Net-having Has not been the subject of a formal or public disciplinary
action by the Board or any other jurisdiction within the United States
within the previous two (2) years.

The supervising speech-lanquage pathologist shall provide direct supervision,

which shall include:

(a) Assuming responsibility for the supervisee’s conduct in the speech-
lanquage patholoqy office or treatment facility;




10207.4

(b) Personally diagnosing the condition to be treated;

(c) Remaining in the speech-lanquage pathology office or treatment facility
while the procedures are being performed by the supervisee; and

(e) Personally evaluates the performance of the supervisee before dismissal of
the patient.

The direct supervision described in § 10207.3 may include the supervisor viewing

10207.5

and communicating with the supervisee via telecommunication technology as the
supervisee performs clinical services provided that the supervisor can directly
observe and give ongoing, immediate feedback.

A supervising speech-language pathologist may supervise no more than the

10207.6

equivalent of two (2) full-time speech-lanquage pathology assistants at any given
time.

A speech-language pathologist may not supervise more than a total of four (4)

10207.7

individuals, inclusive of speech-language pathology assistant(s), speech-lanquage
pathology clinical fellow(s), and speech-language pathology student(s), at any
given time regardless of the total number of work hours performed by the

supervisees.

The supervising speech-lanqguage pathologist shall be responsible for designing

10207.8

and implementing a supervisory plan that ensures the highest standard of quality
care can be maintained for patients and clients.

The supervising speech-language pathologist shall provide supervision consistent

10207.9

with the speech-language pathology assistant’s known and documented ability,
training, education, and experience; the needs of the patients and clients; the
service setting; the tasks assigned; and requirements set forth in this chapter.

The supervising speech-lanquage pathologist shall co-sign all documents and

10207.10

therapy notes prepared by the speech-language pathology assistant.

A supervising speech-language pathologist who will not be able to supervise a

speech-lanquage pathology assistant for more than one (1) week shall:

(a) Inform the speech-language pathology assistant of the planned absence;
and

(b) Make other arrangements for the speech-language pathology assistant's
supervision of services while the speech-language pathologist is
unavailable; or

(c) Inform the patients or clients that services will be rescheduled.




10207.11

A supervising speech-language pathologist shall maintain ongoing written

10207.12

documentation of a systematic method of supervision of speech-language
pathology assistants.

The supervising speech-language pathologist shall maintain the record of all

supervision and supervisory details provided to the speech-lanquage pathology
assistant continuously throughout the supervisory relationship. After the
termination of the supervisory relationship, all supervision-related records shall be
maintained and preserved for a minimum of three (3) years after the last adult
patient or client is seen, served, or treated or all minor patients or clients have
reached the age of majority, whichever is later.
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10208

10208.1

10208.2

10208.3

10208.4

10208.5
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CONTINUING EDUCATION REQUIREMENTS

This section shall apply to applicants for renewal, reactivation, or reinstatement of
a registration and shall not apply to applicants for an initial registration or
applicants seeking the renewal of a registration for the first time after the initial
grant of the registration.

To qualify for the renewal of a registration, an applicant shall have completed ten
(10) hours of approved continuing education during the two (2)-year period
preceding the date the Ilcense expires, including one (1) hour of ethlcs and two (2)

QiﬁeaLGeeleé%—ﬁ@%—L@{b}@LGBTQ contlnumq educatlon

To qualify for the reinstatement of a registration, an applicant shall have
completed ten (10) hours of continuing education described in § 10208.2 during
the two (2) years preceding the submission of the reinstatement application.

To qualify for the reactivation of a registration in accordance with D.C. Official
Code § 3-1205.11(c), the following applicant shall be deemed to meet the
requirement of D.C. Official Code § 3-1205.11(c)(2):

@ An applicant who has been actively and lawfully practicing speech-
language pathology assisting in another jurisdiction or territory of the
United States;

(b) An applicant who has not been actively and lawfully practicing speech-
language pathology assisting in another jurisdiction or territory of the
United States, seeks the reactivation of the registration five (5) years or
less after the last expiration of the registration, and has completed ten (10)
hours of continuing education described in 8 10208.2 during the two (2)
years preceding the submission of the reactivation application; or

(©) An applicant who has not been actively and lawfully practicing speech-
language pathology assisting in another jurisdiction or territory of the
United States and seeks the reactivation of the registration more than five
(5) years after the last expiration of the registration who can demonstrate
his or her current competency to the Board’s satisfaction.

The Board may conduct a random audit of at least ten per cent (10%) of its active
registrants to determine continuing education compliance. Any registrant selected

11



10209

10209.1

10209.2

10209.3

for the audit shall provide proof of his or her continuing education compliance to
the Board within thirty (30) days of receiving notification of the audit.

APPROVED CONTINUING EDUCATION PROGRAMS AND
ACTIVITIES

A continuing education hour shall be valid and granted credit only if it is part of a
program or activity approved by the Board as a program or activity that
contributes to the growth of professional competence in the practice of speech-
language pathology or speech-language pathology assisting, is current in its
subject matter, and is developed and taught or conducted by qualified individuals.

Subject to § 10209.1, the Board may grant continuing education credit for
programs or activities offered or sponsored by the following organizations:

@) The Speech-Language Hearing Association of the District of Columbia or
similar speech-language hearing association of another state;

(b) The American Academy of Audiology;

(© The American Speech-Language Hearing Association (ASHA) and
its approved continuing education providers;

(d) An accredited provider of The Accreditation Council on
Continuing Medical Education of the American Medical
Association offering Category | continuing medical education;

(e The International Association of Continuing Education and Training
(IACET) and its authorized providers;

()] A health care organization accredited by the Joint Commission on
Accreditation of Healthcare Organizations (JCAHO); or

(@)  The International Hearing Society.

Subject to § 10209.1, the Board may grant continuing education credit for the
following activities:

@ Attendance and completion of:
Q) A course given at an accredited college or university;
2 A seminar or workshop;

3 An educational program given at a conference; or

12
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10209.5

10209.6

10210

10210.1

10209.2

10209.3

4) An in-service training;

(b) Serving as a presenter or speaker at a conference, seminar, workshop, or
in- service training; or

(© Publishing an article related to audiology or speech-language pathology in
a professional journal or authoring or co-authoring a book, a chapter in a
book or a book review related to audiology or speech-language pathology.

The Board shall not grant credit for work done in the course of a requestor’s
normal occupation or incident to the performance of his or her regular duties, such
as teaching courses, research, or course preparation in the case of a teacher or
professor.

A person seeking continuing education credits shall have the burden of verifying
whether a program or activity is approved by the Board.

Satisfactory proof of completion of a seminar, a workshop, or an educational
program given at a conference or an in-service training shall include:

@ The name and address of the provider of the program;

(b) The name of the program, its location, a description of the subject matter
covered, and the names of the instructors;

(©) The dates on which the applicant attended the program;

(d) The hours of credit claimed; and

(e Verification by the course provider or accreditor of completion_of the
course, by signature, stamp, or official transcript in the case of accreditors.

CONTINUING EDUCATION CREDITS

For the purposes of this chapter, one (1) credit hour shall mean sixty (60) minutes
of learning time.

The Board may grant ten (10) continuing education hours for completion of each
credit hour of an academic course offered at an accredited college or university
provided that the continuing education credit may only be granted for courses
completed during thea-particular licensure cycle for which credit is claimed.

The Board may grant two (2) continuing education hours for the audit of a three
(3)-credit-hour academic course offered at an accredited college or university

13



provided that the continuing education credit may only be granted for courses
audited during the licensure cycle for which credit is claimed.

10209.4 A requestor may receive a maximum of six (6) continuing education hours for
attendance and completion of in-service training programs.

10209.5 The Board may grant credit for serving as a presenter or speaker at a conference,
seminar, workshop, or in- service training, subject to the following restrictions:

@ Hours granted pursuant to this section shall not exceed six (6) hours per
licensure cycle;

(b) If a requestor has previously received credit in connection with a
particular presentation, the Board shall not grant credit for a subsequent
presentation unless it involves either a different subject or substantial
additional research concerning the same subject;

(© The presentation was completed during the licensure cycle for which
credit is claimed; and

(d)  The maximum amount of credit which may be granted for preparation
time is twice the amount of the associated presentation time or twice the
amount of contact hours awarded to the participants.

10209.6 The Board may grant credit for publication of an article related to audiology or
speech-language pathology in a professional journal or publication of a book, a
chapter in a book or a book review related to audiology or speech-language
pathology, subject to the following restrictions as relevant:

@ The Board may grant up to eight (8) continuing education hours per
licensure cycle to the author or sole editor of a published book if the book
was published or accepted for publication during the period for which
credit is claimed;

(b) The Board may grant four (4) continuing education hours per licensure
cycle to the sole author or a co-author of a peer-reviewed, published
original paper; or

(©) The Board may grant one (1) continuing education hour per licensure
cycle to the sole author of a published book review.

10299 DEFINITIONS
10299.1 As used in this chapter, the following terms shall have the meanings ascribed:

Approved continuing education — A continuing education program or activity that meets the

14



requirements of § 10209.

Board — the Board of Audiology and Speech-Language Pathology, established by section
841 of the Audiology and Speech-Language Pathology Amendment Act of 2006, effective
March 6, 2007 (D.C. Law 16-219; D.C. Official Code § 3-1208.41 (201207-Repl.)).

LGBTOQ continuing education — continuing education on cultural competency or specialized
clinical training focusing on patients or clients who identify as lesbian, gay, bisexual,
transgender, gender nonconforming, queer, or question their sexual orientation or gender
identity and expression (“LGBTQ”) meeting the requirements of section 510(b)(5) of the Act
(D.C. Official Code § 3-1205.10 (b)(5) (2016 Supp.)).

15



Speech-language pathology assistant — a person duly registered and authorized to practice as a
speech-language pathology assistant under this chapter.

Supervisor — A speech-language pathologist who is supervising a speech-language pathology
assistant.

Registration Cycle — A period of two (2) years between January 1 of each odd-numbered year,
when a registration issued pursuant to this chapter begins to be effective, to December 31 of each
even numbered year, when a registration issued pursuant to this chapter expires.

Reinstatement — The reinstatement of a registration in accordance with D.C. Official Code § 3-
1205.12.

10299.1 The definitions in § 4099 of this title are incorporated by reference into and are
applicable to this chapter.

All persons desiring to comment on the subject of this proposed rulemaking should file
comments in writing not later than thirty (30) days after the date of the publication of this notice
in the D.C. Register. Comments should be sent to the Department of Health, PhiIIiIE) L. Husband,
General Counsel, Office of the General Counsel, 899 North Capitol Street, N.E., 5 Floor,
Washington, D.C. 20002. Copies of the proposed rules may be obtained during the hours of 9
a.m. to 5 p.m., Monday through Friday, excluding holidays, at the address listed above, or by
contacting Angli Black, Administrative Assistant, at Angli.Black@dc.gov, (202) 442-5977.
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DEPARTMENT OF HEALTH

NOTICE OF PROPOSED RULEMAKING

The Director of the Department of Health (“Department”), pursuant to the authority set forth in §
302(14) of the District of Columbia Health Occupations Revision Act of 1985 (“the Act”), effective
March 25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1203.02(14) (2012 Repl.-ang-2015
Supp-)), and Mayor's Order 98-140, dated August 20, 1998, hereby gives notice of the intent to take
proposed rulemaking action by adopting the following amendments to Chapter 78 (Audiology) of
Title 17 (Business, Occupations and Professions) of the District of Columbia Municipal Regulations
(DCMR) in not less than thirty (30) days from the date of publication of this notice in the D.C.
Register.

The purpose of this rulemaking is to (1) revise the audiology regulation to conform to the addition
of audiology assistant as a new profession under chapter 101 of this title; (2) are-te-update the
continuing education requirements broadly; and (3) -aswell-as-te-include the new continuing
education requirement pertaining to cultural competency or specialized clinical training focusing on
patients or clients who identify as lesbian, gay, bisexual, transgender, gender nonconforming, queer,
or question their sexual orientation or gender identity and expression (“LGBTQ”) pursuant to
section 510 of the Act (D.C. Official Code § 3-1205.10(b)(5)_(2016 Supp.)).

CHAPTER 78 (AUDIOLOGY) OF TITLE 17 (BUSINESS, OCCUPATIONS, AND
PROFESSIONS) OF THE DISTRICT OF COLUMBIA MUNICIPAL REGULATIONS is
amended as follows:

Section 7800, GENERAL PROVISIONS, is amended as follows:
Section 7800.2 is amended to read as follows:

7800.2 Chapters 40 (Health Occupations: General Rules), 41 (Health Occupations:
Administrative Procedures), and 101 (Audiology Assistants) of this title shall
supplement this chapter.

Section 7808, CONTINUING EDUCATION REQUIREMENTS, is amended to read as
follows:

7808 CONTINUING EDUCATION REQUIREMENTS

7808.1 This section shall apply to applicants for a renewal, reinstatementreactivation, or
reactivation retnstatement-of a license and shall not apply to applicants for an
initial license or applicants seeking the renewal of a license for the first time after
the initial grant of the license.

Page 1 of 8
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7808.2

| 7808.3

7808.4

7808.5

8-12-15

To qualify for the renewal of a license, an applicant shall have completed twenty
(20) hours of approved continuing education during the two (2)-year period
preceding the date the license expires, which shall include one (1) hour of ethics.
It shall also include aneLtwo (2) hours of GBTQ contlnumg educatlonen

meeﬂng%hereqw%ement&e#&@—@#ﬂ%%@ede%-ﬁ@%—l@{b}@ This LGBTO

continuing education requirement;-providing-furtherthat- the LGBTQ-continding
edueationreguirement shall become effective and enforceable nre-tess-than-six (6)

months after the effective date of this section.

Notwithstanding the requirement of 88 7808.2 and 7906.2 ef-chapter+9 of this
title, an applicant for dual licensure renewal shall have completed thirty (30)
hours of approved continuing education during the two year-period preceding the
date the licenses expire, including one (1) hour #-of ethics, ard-two (2) hours of
LGBTQ continuing education, and five (5) hours of each of the audiology and

speech Ianquaqe patholoqv dlscmllnes —Qﬁhe%N%@)—heu#s—m&&ppheam

To qualify for the reinstatement of a license, an applicant shall have completed
twenty (20) hours of continuing education described in § 7808.2 during the two
(2) years preceding the submission of the reinstatement application.

To be eligible for the reactivation of a license in accordance with D.C. Official
Code § 3-1205.11(c), the following applicants shall be deemed to meet the
requirement of D.C. Official Code § 3-1205.11(c)(2):

@ An applicant who has been actively and lawfully practicing audiology in
another jurisdiction or territory of the United States;

(b) An applicant who has not been actively and lawfully practicing audiology
in another jurisdiction or territory of the United States, seeks the
reactivation of the license five (5) years or less after the last expiration of
the license, and has completed twenty (20) hours of continuing education
described in § 7808.2 during the two (2) years preceding the submission of
the reactivation application; or

(c) An applicant who has not been actively and lawfully practicing audiology
in another jurisdiction or territory of the United States and seeks the
reactivation of the license more than five (5) years after the last expiration
of the license who can demonstrate his or her current competency to the
Board’s satisfaction.
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The Board may periodically conduct a random audit of at least ten percent (10%)
of its active licensees to determine continuing education compliance. Any
licensee selected for the audit shall provide proof of his or her continuing
education compliance to the Board within thirty (30) days of receiving
notification of the audit.

Section 7809, CONTINUING EDUCATION PROGRAMS AND ACTIVITIES, is amended
to read as follows:

7809

7809.1

7809.2

7809.3

8-12-15

CONTINUING EDUCATION PROGRAMS AND ACTIVITIES

A continuing education hour shall be valid and granted credit only if it is part of a
program or activity approved by the Board as a program or activity that
contributes to the growth of professional competence in the practice of audiology
or speech-language pathology, is current in its subject matter, and is developed
and taught or conducted by qualified individual(s).

Subject to § 7809.1, the Board may grant continuing education credit for
programs or activities offered or sponsored by the following organizations:

@) The Speech-Language Hearing Association of the District of Columbia or
similar speech-language hearing association of another state;

(b) The American Academy of Audiology;

(© The American Speech-Language Hearing Association (ASHA) and
its approved continuing education providers;

(d) An accredited provider of The Accreditation Council on
Continuing Medical Education of the American Medical
Association offering Category | continuing medical education;

(e The International Association of Continuing Education and Training
(IACET) and its authorized providers;

() A health care organization accredited by the Joint Commission on
Accreditation of Healthcare Organizations (JCAHO); or

(9) The International Hearing Society.

Subject to § 7809.1, the Board may grant continuing education credit for the
following activities:

@) Attendance and completion of:
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| 7809.5

7809.6

(b)

(©)

1) A course given at an accredited college or university;
@) A seminar or workshop;

3) An educational program given at a conference; or

4) An in-service training;

Serving as a presenter or speaker at a conference, seminar, workshop, or in-
service training; or

Publishing an article related to audiology or speech-language pathology in a
professional journal or authoring or co-authoring a book, a chapter in a book
or a book review related to audiology or speech-language pathology.

The Board shall not grant credit for work done in the course of a requestor’s normal
occupation or incident to the performance of his or her regular duties, such as
teaching courses, research, or course preparation in the case of a teacher or professor.

A person-seeking-continuing-education-creditsrequestor shall have the burden of

verifying whether a program or activity is approved by the Board.

Satisfactory proof of completion of a seminar, a workshop, or an educational program
given at a conference or an in-service training shall include:

(a)
(b)

(©)
(d)
(€)

The name and address of the provider of the program;

The name of the program, its location, a description of the subject matter
covered, and the names of the instructors;

The dates on which the applicant attended the program;
The hours of credit claimed; and

Verification by the course provider or accreditor of completion, which for
a course provider shall be by signature or stamp, and for an accreditor

shaII be bv an off|C|aI transcrlpt Venﬁeaﬂen—by—th&ee&rs&prewder—m

Section 7810, CONTINUING EDUCATION CREDITS, is amended to read as follows:

7810

7810.1

8-12-15

CONTINUING EDUCATION CREDITS

For the purposes of this chapter, one (1) continuing education hour shall mean sixty
(60) minutes of learning time.
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7810.2

7810.3

7810.4

7810.5

7810.6

The Board may grant ten (10) continuing education hours for completion of each
credit hour of an academic course offered at an accredited college or university
provided that the continuing education credit may only be granted for courses
completed during aparticutarthe licensure cycle for which credit is claimed.

The Board may grant two (2) continuing education hours for the audit of a three (3)-
credit-hour academic course offered at an accredited college or university.

A requestor may receive a maximum of six (6) continuing education hours for
attendance and completion of in-service training programs.

The Board may grant credit for serving as a presenter or speaker at a conference,
seminar, workshop, or in- service training, subject to the following restrictions:

@) Hours granted pursuant to this section shall not exceed six (6) hours per
licensure cycle;

(b) If a requestor has previously received credit in connection with a particular
presentation, the Board shall not grant credit for a subsequent presentation
unless it involves either a different subject or substantial additional research
concerning the same subject;

(©) The presentation was completed during the licensure cycle for which credit is
claimed; and

(d) The maximum amount of credit which may be granted for preparation time is
twice the amount of the associated presentation time or twice the amount of
contact hours awarded to the participants.

The Board may grant credit for publication of an article related to audiology or
speech-language pathology in a professional journal or publication of a book, a
chapter in a book, or a book review related to audiology or speech-language
pathology, subject to the following restrictions as relevant:

@) The Board may grant up to eight (8) continuing education hours per licensure
cycle to the author or sole editor of a published book if the book was
published or accepted for publication during the period for which credit is
claimed,;

(b) The Board may grant four (4)- continuing education hours per licensure cycle
to the sole author or a co-author of a peer-reviewed, published original paper;
or

(©) The Board may grant one (1) continuing education hour per licensure cycle to
the sole author of a published book review.

Section 7811, SUPERVISION OF AUDIOLOGY ASSISTANTS, is added to read as follows:

8-12-15
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7811

7811.1

7811.2

7811.3

7811.4

SUPERVISION OF AUDIOLOGY ASSISTANTS

An audiologist licensed under this chapter may qualify to supervise an audiology
assistant only if he or she meets the requirements of § 10105.2.

A supervising audiologist shall supervise audiology assistants in accordance with
88 10105 and 10106.

A supervising audiologist shall retain full professional and ethical responsibility
for the professional conduct and performance of the audiology assistant and shall
delegate duties only as commensurate with the training, experience, and ability of
the audiology assistant and within the scope of lawful practice pursuant to chapter
101 of this title.

A supervising audiologist shall ensure that an audiology assistant under his or her
supervision is duly registered and authorized to practice.

Section 7899, DEFINITIONS, is amended to read as follows:

7899

7899.1

8-12-15

DEFINITIONS
As used in this chapter, the following terms shall have the meanings ascribed:

Approved continuing education — A continuing education program or activity
that meets the requirements of § 7809.

Au.D. — Doctor of Audiology.

Board — the Board of Audiology and Speech-Language Pathology, established by
section

841 of the Audiology and Speech-Language Pathology Amendment Act of 2006,
effective March 6, 2007 (D.C. Law 16-219; D.C. Official Code § 3-
1208.41 (2007 Repl.)).

Direct supervision — supervision in which the supervisor is immediately
available on the premises to the supervisee and within vocal
communication of the supervisee either directly or by a communication
device.

Director - the Director of the Department of Health, or the Director’s designee.
Dual licensure renewal — renewal of both an audiology and a speech-language

pathology license in the District of Columbia, within the same renewal
period.
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General supervision — supervision in which the supervisor is available to the
person supervised, either in person or by a communication device.

Good cause — serious illness of the applicant, the death or serious illness of a
member of the applicant’s immediate family, or other cause sufficient to
the Board.

LGBTQ continuing education — continuing education on cultural competency
or specialized clinical training focusing on patients or clients who
identify as lesbian, gay, bisexual, transgender, gender nonconforming,
queer, or question their sexual orientation or gender identity and
expression (“LGBTQ”) meeting the requirements of D.C. Official Code
§ 3-1205.10 (b)(5).

Licensure cycle — a two-year period between the January 1 of each odd-
numbered year and December 31 of each even-numbered year during
which a license issued pursuant to this chapter is valid in accordance with
§ 7801.1.

Ph.D. — Doctor of Philosophy in Audiology.

Practice of audiology — means the planning, directing, supervising, and
conducting of habilitative or rehabilitative counseling programs for
individuals or groups of individuals who have, or are suspected of having,
disorders of hearing; any service in audiology, including prevention,
identification, evaluation, consultation, habilitation or rehabilitation,
instruction, or research; participating in hearing conservation or hearing
aid and assistive listening device evaluation, selection, preparation,
dispensing, and orientation; fabricating ear molds; providing auditory
training and speech reading; or administering tests of vestibular function
and tests for tinnitus. The practice of audiology includes speech and
language screening limited to a pass-or-fail determination for the purpose
of identification of individuals with disorders of communication. The
practice of audiology does not include the practice of medicine or
osteopathic medicine, or the performance of a task in the normal practice
of medicine or osteopathic medicine by a person to whom the task is
delegated by a licensed physician.

Reinstatement — The reinstatement of a license in accordance with D.C. Official
Code § 3-1205.12.

Requestor — a person seeking continuing education credits.
Supervised experience — the clinical fellowship year required for applicants for

licensure with a Master’s degree or Ph.D. degree, or the period of
supervised practice during an Au.D. program.
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Supervisor — an audiologist who is qualified under § 7803.7 and who is providing
general supervision to an individual completing the supervised experience
requirements in § 7803, or an audiologist qualified under § 7812.9 who is
providing direct supervision to a graduate student under § 7812.

Supervisee — an individual who is completing the supervised experience
requirements.

Valid continuing education — continuing education approved and granted

continuing education credit by the Board in accordance with 8§ 7909 and
7910.

7899.2 The definitions in 8 4099 of chapter 40 of this title are incorporated by reference
into and are applicable to this chapter.

All persons desiring to comment on the subject matter of this proposed rulemaking action shall
submit written comments, not later than thirty (30) days after the date of publication of this
notice in the D.C. Register. Comments should be sent to the Department of Health, Office of
the General Counsel, 899 North Capitol Street, N.E., 5" Floor, Washington, D.C. 20002, or by
email to Angli.Black@dc.gov. Copies of the proposed rules may be obtained from the
Department at the same address during the hours of 9:00 AM to 5:00 PM, Monday through
Friday, excluding holidays.
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DEPARTMENT OF HEALTH
NOTICE OF PROPOSED RULEMAKING

The Director of the Department of Health, pursuant to the authority set forth in section 302(14)
of the District of Columbia Health Occupations Revision Act of 1985 (“the Act”), effective
March 25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1203.02(14) (2012 Repl. and 2015
Supp.)), and Mayor’s Order 98-140, dated August 20, 1998, hereby gives notice of the intent to
take action to adopt the following new chapter 101 (Audiology Assistants) to title 17 (Business,
Occupations, and Professions) of the District of Columbia Municipal Regulations in not less than
thirty (30) days after the date of publication of this notice in the D.C. Register.

This rulemaking will establish regulations for the registration of audiology assistants in
accordance with section 909 of the Act (D.C. Official Code § 3-1209.09 (2016 Supp.)).

Title 17, BUSINESS, OCCUPATIONS, AND PROFESSIONS, of the District of Columbia
Municipal Regulations is amended by adding a new chapter 101 to read as follows:

10100 GENERAL PROVISIONS

10100.1 This chapter shall apply to applicants for and holders of a registration to practice
as an audiology assistant.

10100.2 Chapters 40 (Health Occupations: General Rules), 41 (Health Occupations:
Administrative Procedures), and 78 (Audiology) of this title shall supplement this
chapter.

10100.3 No person may practice audiology-assisting-or-as an audiology assistant (also
known as “audiology assisting”) without a registration issued pursuant to this

chapter.

10100.4 Notwithstanding § 10100.3, during a period of twelve (12) months from the
effective date of this chapter, a person who is practicing audiology assisting or as
an audiology assistant on the effective date of this chapter and continue to
practice without a registration shall not be deemed to be in violation of § 10100.3.

10101 TERM OF REGISTRATION

10101.1 Subject to § 10101.2, a registration issued pursuant to this chapter shall expire at
12:00 Midnight of December 31 of each even-numbered year.

10101.2 Pursuant to § 4006.3, Fhe-the Director may change the renewal system and the
expiration dates of registrations issued pursuant to this chapter pursuant-to-8




10102

10102.1

10103

10103.1

10104

10104.1

EDUCATIONAL REQUIREMENT

Except as otherwise provided in this chapter, to qualify for a registration to
practice as an audiology assistant, an applicant shall have completed one of the
following educational levels in audiology assisting, hearing sciences and
disorders, communication sciences and disorders, or equivalent as determined by
the Board:

@) Two (2) years of accredited college education, with a minimum of forty-
eight (48) semester hours or seventy-two (72) quarter hours;

(b) An associate’s degree from an accredited college; or

(© A technical school certification program.

WAIVER OF EDUCATIONAL REQUIREMENT

The Board may waive the educational requirement of § 10102.1 for an applicant
who:

@ Provides proof that he or she was employed as an audiology assistant
under the direct supervision of an audiologist for a minimum of 15 hours
per week during three (3) of the five (5) years before February 5, 2014;
and

(b) Applies for registration no later than twelve (12) months from the
effective date of this section.

REGISTRATION BY ENDORSEMENT
An applicant may be eligible for registration by endorsement if:

@ The applicant is currently licensed or registered in good standing as an
audiology assistant under the laws of a state or territory of the United
States pursuant to the requirements determined by the Board to be
substantially equivalent to the requirements of § 10102.1; or

(b) The applicant is currently licensed or registered in good standing as an
audiology assistant in another state or territory of the United States and has
practiced in the state or territory for a minimum of two (2) years.



10105

10105.1

SCOPE OF PRACTICE

No person may practice as an audiology assistant unless he or she is duly

10105.2

registered pursuant to this chapter and performs the duties of the profession under

current and active supervision of a licensed audiologist meeting the requirements

of § 10105.2.

An audiologist licensed under this title may qualify to supervise an audiology

10105.3

assistant only if he or she meets the following requirements:

(a)

Possessing current and valid license to practice audiology in the District of

(b)

Columbia;

Having practiced audiology in the District or any other jurisdiction of the

()

United States for at least two (2) years; and

Not having been subject of a formal or public disciplinary action by the

Board or any other jurisdiction within the United States within the
previous two (2) years.

An audiology assistant may assist an audiologist with audiological evaluation and

10105.4

in treatment programs.

An audiology assistant may not perform any of the following actions or functions:

(a) Independently performing or administering hearing diagnostic tests;

(b) Determining case selection or evaluation protocols;

(c) Interpreting observations or data into diagnostic statements of clinical
management strateqies or procedures;

(d) Participating in team or case conferences or on any interdisciplinary team,
without the presence of the supervising audiologist or an audiologist
designated by the supervising audioloqist;

(e) Writing, developing, or modifying a patient's individualized treatment
plan;

(f) Assisting with patients without following the treatment plan prepared by
the audiologist or without proper supervision:;

(0) Composing or signing any formal documents (e.qg., treatment plans,
reimbursement forms, or reports);

(h) Transmitting or disclosing clinical information, either orally or in writing,

to anyone, including the patient, without the approval of the supervising




audiologist;

0) Selecting patients for treatment services or discharging patients from
treatment services;

) Counseling or consulting with the patient, family, or others regarding the
patient status or service or making referrals for additional services; or

(K) Referring to him/ or herself either orally or in writing with a title other
than one determined by the supervising audiologist.

10105.7 An audiology assistant may not practice when a supervisor cannot be reached by
personal contact, phone, pager, or other immediate means.
10105.8 An audiology assistant shall cease practice immediately if there is no audiologist

providing current and active supervision.
\ — -









10106

10106.1

SUPERVISION OF AUDIOLOGY ASSISTANT

The supervisor shall retain full professional and ethical responsibility for the

10106.2

professional conduct and performance of the audiology assistant and shall
delegate duties only as commensurate with the training, experience, and ability of
the audiology assistant and within the scope of lawful practice pursuant to this

chapter.

The supervisor shall be immediately available on the premises to the supervisee

10106.3

and within vocal communication of the supervisee either directly or by a
communication device and the supervisor personally diagnoses the condition to be
treated, personally authorizes procedures, and personally evaluates the
performance of the audiologist assistant before dismissal of the patient.

The supervisor shall verify that an audiology assistant holds a current, valid

10106.4

registration prior to the commencement of the audiology assistant’s practice.

The supervisor shall ensure that the audiology assistant under his or her

supervision understand and adhere to the professional code of ethics applicable to
him/ or herself.




10107

10107.1

10107.2

10107.3

10108

10108.1

10108.2

10108.3

STANDARDS OF CONDUCT FOR AUDIOLOGY ASSISTANTS

An audiology assistant shall adhere to the standards set forth in either the current
Code of Ethics of the American Speech-Language-Hearing Association or the
current Code of Ethics for the American Academy of Audiology as applicable to
the supervising audiologist.

An audiology assistant shall clearly identify himself or herself to patients or
clients as an audiology assistant at all times and shall not act or communicate in
any manner that may give the impression that the audiology assistant is authorized
to practice independently or as an audiologist or speech-language pathologist in
any way.

An audiology assistant shall perform only those functions of the profession that
are within his or her scope of competence, training, and experience.

CONTINUING EDUCATION REQUIREMENTS

This section shall apply to applicants for renewal, reactivation, or reinstatement of
a registration and shall not apply to applicants for an initial registration or
applicants seeking renewal of a registration for the first time after the initial grant
of the registration.

To be eligible for the renewal of a registration, an applicant shall have completed,
during the two (2)-year period preceding the date the registration expires, ten (10)
hours of approved continuing education related to audiology, including one (1)
hour of ethics and two (2) hours of continuing education on cultural competency
or specialized clinical training focusing on patients or clients who identify as
lesbian, gay, bisexual, transgender, gender nonconforming, queer, or question
their sexual orientation or gender identity and expression (“LGBTQ”) meeting the
requirements of D.C. Official Code § 3-1205.10 (b)(5).

To be eligible for the reinstatement of a registration issued pursuant to this

chapter, an applicant shall have completed ten (10) hours of continuing education
described in § 10108.2 during the two (2) years preceding the submission of the

8



10108.4

10108.5

10109

10109.1

10109.2

reinstatement application.

To qualify for the reactivation of a registration in accordance with D.C. Official
Code § 3-1205.11(c), the following applicants shall be deemed to meet the
requirement of D.C. Official Code § 3-1205.11(c)(2):

@) An applicant who has been actively and lawfully practicing audiology
assisting in another jurisdiction or territory of the United States;

(b) An applicant who has not been actively and lawfully practicing audiology
assisting in another jurisdiction or territory of the United States, seeks the
reactivation of the registration five (5) years or less after the last expiration
of the registration, and has completed ten (10) hours of continuing
education described in 8 10108.2 during the two (2) years preceding the
submission of the reactivation application; or

(© An applicant who has not been actively and lawfully practicing audiology
assisting in another jurisdiction or territory of the United States and seeks
the reactivation of the registration more than five (5) years after the last
expiration of the registration who can demonstrate his or her current
competency to the Board’s satisfaction.

The Board may conduct a random audit of at least ten percent (10%) of its active
registrants to determine continuing education compliance. Any registrant selected
for the audit shall submit proof of his or her continuing education compliance to
the Board within thirty (30) days of receiving notification of the audit.

APPROVED CONTINUING EDUCATION PROGRAMS AND
ACTIVITIES

A continuing education hour shall be valid and granted credit only if it is part of a
program or activity approved by the Board as a program or activity that
contributes to the growth of professional competence in the practice of audiology
assisting, is current in its subject matter, and is developed and taught or conducted
by qualified individuals.

Subject to § 10109.1, the Board may grant continuing education credit for
programs or activities offered or sponsored by the following organizations:

€)) The Speech-Language Hearing Association of the District of Columbia or
similar speech-language hearing association of another state;

(b) The American Academy of Audiology;

(c) The American Speech-Language Hearing Association (ASHA) and



10109.3

10109.4

10109.5

10109.6

its approved continuing education providers;

(d) An accredited provider of The Accreditation Council on
Continuing Medical Education of the American Medical
Association offering Category | continuing medical education;

(e) The International Association of Continuing Education and Training
(IACET) and its authorized providers;

()] A health care organization accredited by the Joint Commission on
Accreditation of Healthcare Organizations (JCAHO); or

(@)  The International Hearing Society.

Subject to § 10109.1, the Board may grant continuing education credit for the
following activities:

@ Attendance and completion of:
1) A course given at an accredited college or university;
2 A seminar or workshop;
3) An educational program given at a conference; or
4) An in-service training;

(b) Serving as a presenter or speaker at a conference, seminar, workshop, or
in- service training; or

(©) Publishing an article related to audiology or speech-language pathology in
a professional journal or authoring or co-authoring a book, a chapter in a
book or a book review related to audiology or speech-language pathology.

The Board shall not grant credit for work done in the course of a requestor’s
normal occupation or incident to the performance of his or her regular duties, such
as teaching courses, research, or course preparation in the case of a teacher or
professor.

A person seeking continuing education credits shall have the burden of verifying
whether a program or activity is approved by the Board.

Satisfactory proof of completion of a seminar, a workshop, or an educational
program given at a conference or an in-service training shall include:

@ The name and address of the provider of the program;

10



10110

10110.1

10110.2

10110.3

10110.4

10110.5

(b) The name of the program, its location, a description of the subject matter
covered, and the names of the instructors;

(© The dates on which the applicant attended the program;

(d) The hours of credit claimed; and

(e) Verification by the course provider or accreditor of completion, by
signature, stamp, or official transcript in the case of accreditors.

CONTINUING EDUCATION CREDITS

For the purposes of this chapter, one (1) credit hour shall mean sixty (60) minutes
of learning time.

The Board may grant ten (10) continuing education hours for completion of each
credit hour of an academic course offered at an accredited college or university
provided that the continuing education credit may only be granted for courses
completed during a-particearthe registration cycle for which the credit is claimed.

The Board may grant two (2) continuing education hours for the audit of a three
(3)-credit-hour academic course offered at an accredited college or university
provided that the continuing education credit may only be granted for courses
audited during the reqistration cycle for which the credit is claimed.

A requestor may receive a maximum of five (5) continuing education hours for
attendance and completion of in-service training programs.

The Board may grant credit for serving as a presenter or speaker at a conference,
seminar, workshop, or in-service training, subject to the following restrictions:

(@) Hours granted pursuant to this section shall not exceed three (3) per
registration cycle;

(b) If a person has previously received credit in connection with a particular
presentation, the Board shall not grant credit for a subsequent presentation
unless it involves either a different subject or substantial additional research
concerning the same subject;

(c) The presentation shall have been completed during the registration cycle for
which credit is claimed; and

(d) The maximum amount of credit which may be granted for preparation time
is twice the amount of the associated presentation time or twice the amount

11



10110.6

10199

10199.1

of contact hours awarded to the participants.

The Board may grant credit to an applicant for publication of an article in a
professional journal or publication of a book or a chapter in a book or publication
of a book review in a professional journal related to audiology or speech-language
pathology, subject to the following restriction as relevant:

(@ The Board may grant eight (8) hours of continuing education credit per
registration cycle, if the book has been published or accepted for publication
during the period for which credit is claimed;

(b) The Board may grant four (4) hours of continuing education per registration
cycle to the sole author or co-author of a peer-reviewed, published original
paper; or

(c) The Board may grant one (1) continuing education hour of credit per
registration cycle to the sole author of a published book review.

DEFINITIONS
As used in this chapter, the following terms shall have the meanings ascribed:

Approved continuing education — A continuing education program or activity
that meets the requirements of § 101009.

Board — The Board of Audiology and Speech-Language Pathology, established
by section

841 of the Audiology and Speech-Language Pathology Amendment Act of 2006,
effective March 6, 2007 (D.C. Law 16-219; D.C. Official Code § 3-
1208.41 (2007 Repl.)).

Direct supervision — Supervision in which the supervisor is immediately
available on the premises to the supervisee and within vocal
communication of the supervisee either directly or by a communication
device and the supervisor personally diagnoses the condition to be treated,
personally authorizes procedures, and personally evaluates the
performance of the audiologist assistant before dismissal of the patient.

General supervision — Supervision in which the supervisor is available to the
supervisee, either in person or by a communication device.

Registration Cycle — A period of two years between January 1 of each odd-
numbered year, when a registration issued pursuant to this chapter begins
to be effective, to December 31 of each even numbered year, when a
registration issued pursuant to this chapter expires.

12



Reinstatement — The reinstatement of a registration in accordance with D.C.
Official Code 8§ 3-1205.12.

Supervisor — An audiologist who is qualified under 8 10105.2 and is supervising
an audiology assistant or a speech-language pathologist who is qualified
under 8§ 10207.2 and is supervising an audiology assistant in accordance
with § 10106.1.

10199.1 The definitions in § 4099 of this title are incorporated by reference into and are
applicable to this chapter.

All persons desiring to comment on the subject of this proposed rulemaking should file
comments in writing not later than thirty (30) days after the date of the publication of this notice
in the D.C. Register. Comments should be sent to the Department of Health, PhiIIiIE) L. Husband,
General Counsel, Office of the General Counsel, 899 North Capitol Street, N.E., 5 Floor,
Washington, D.C. 20002. Copies of the proposed rules may be obtained during the hours of 9
a.m. to 5 p.m., Monday through Friday, excluding holidays, at the address listed above, or by
contacting Angli Black, Administrative Assistant, at Angli.Black@dc.gov, (202) 442-5977.
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HEALTH OCCUPATIONS REVISION ACT OF 2009

(The following document contains the “Practice of Occupational Therapy
Amendment Act of 2009;” the “Practice of Polysomnography Amendment Act of
2009;” the “Practice of Professional Counseling and Addiction Counseling
Amendment Act of 2009;” the “Practice of Psychology Amendment Act of 2009;”
the “Practice of Dentistry Amendment Act of 2009;” the “Practice of Podiatry
Amendment Act of 2009;” the “Practice of Massage Therapy Amendment Act of
2009;” the “Practice of Nursing Amendment Act of 2009;” the “Practices of
Medicine and Naturopathic Medicine Amendment Act of 2009;” the “Health
Occupations Revision General Amendment Act of 2009;” the “Uniform Emergency
Volunteer Health Practitioners Act of 2010;” the “Legalization of Marijuana for
Medical Treatment Amendment Act of 2010;” as incorporated into Title 3, Chapter
12 of the District of Columbia Official Code.

The document has been updated to include amendments pursuant to the “Health
Care Facilities Improvement Amendment Act of 2010;” “Collaborative Care
Expansion Amendment Act of 2012;” “HIV/AIDS Continuing Education
Requirements Amendment Act of 2012;” “Board of Medicine Membership and
Licensing Amendment Act of 2012;” “Pharmacy Technician Amendment Act of
2012;” “Trauma Technologists Amendment Act of 2013;” “Clinical Laboratory
Practitioners Amendment Act of 2014;” and “Omnibus Health Regulation
Amendment Act of 2014.”)

TABLE OF CONTENTS




UNIT A. GENERAL
SUBCHAPTER I. DEFINITIONS; SCOPE

§ 3-1201.01. General definitions.

§ 3-1201.02. Definitions of health occupations

For the purposes of this chapter, the term:

(2B) (A) "Practice of audiology” means the planning, directing, supervising, and
conducting of habilitative or rehabilitative counseling programs for individuals or groups
of individuals who have, or are suspected of having, disorders of hearing; any service in
audiology, including prevention, identification, evaluation, consultation, habilitation or
rehabilitation, instruction, and research; participating in hearing conservation, hearing aid
and assistive listening device evaluation, selection, preparation, dispensing, and
orientation; fabricating ear molds; providing auditory training and speech reading; or
administering tests of vestibular function and tests for tinnitus. The practice of audiology
includes speech and language screening limited to a pass-or-fail determination for the
purpose of identification of individuals with disorders of communication. The practice of
audiology does not include the practice of medicine or osteopathic medicine, or the
performance of a task in the normal practice of medicine or osteopathic medicine by a
person to whom the task is delegated by a licensed physician.

(B) Repealed.

implementing audiology care and treatment plans for patients under the direct
supervision and direction of the licensed audiologist.

(19) (A) "Practice of speech-language pathology" means the application of principles,
methods, or procedures related to the development and disorders of human
communication, including any condition, whether of organic or non-organic origin, that
impedes the normal process of human communication including disorders and related
disorders of speech, articulation, fluency, voice, oral, or written language; auditory
comprehension and processing; oral, pharyngeal or laryngeal sensorimotor competencies;
swallowing; auditory or visual processing; auditory or visual memory or cognition;
communication; and assisted augmentative communication treatment and devices.

(B) The term practice of speech-language pathology also includes the planning,
directing, supervising, and conducting of a habilitative and rehabilitative counseling
program for individuals or groups of individuals who have, or are suspected of having,
disorders of communication, and any service in speech-language pathology including
prevention, identification, evaluation, consultation, habilitation or rehabilitation,
instruction, or research.

Comment [PV1]: Does the Board want to add
supervision by SLP in the newborn hearing screening
programs?




(C) The practice of speech-language pathology may include pure-tone air conduction
hearing screening, screening tympanometry, and acoustic reflex screening, limited to a
pass-or-fail determination for the identification of individuals with other disorders of
communication and may also include aural habilitation or rehabilitation, which means the
provision of services and procedures for facilitating adequate auditory, speech, and
language skills in individuals with hearing impairment. The practice of speech-language
pathology does not include the practice of medicine or osteopathic medicine, or the
performance of a task in the normal practice of medicine or osteopathic medicine by a
person to whom the task is delegated by a licensed physician.

(D) Repealed.

(19A) “Practice by a speech-language pathology assistant” means assisting a licensed
speech-language pathologist in implementing speech-language pathology care and
treatment plans for patients under the direet-supervision and direction of the licensed
speech-language pathologist.

(19B) “Practice by a speech-language pathology clinical fellow” means the practice of
speech-language pathology by a participant in a clinical fellowship that meets the
definition of set forth in § 3-1209.11.

§ 3-1202.18. Board of Audiology and Speech-Language Pathology.

(a) There is established a Board of Audiology and Speech-Language Pathology, which
shall consist of 7 members appointed by the Mayor.

(b) The Board shall regulate the practice of audiology, the practice of speech
pathology, the practice of audiology and speech-language pathology assistants, and the
practice of speech-language pathology clinical fellows.

(c) The Board shall administerestablish the examination required for audiology and

speech-
language pathology licenses.

(d) Of the members of the Board, 2 shall be practicing audiologists, 3 shall be practicing
speech-language pathologists, and 2 shall be consumer members with no direct
affiliation with either the practice of audiology or the practice of speech-language
pathology or other health profession. The professional members shall:

(1) For audiology, at least 3 years preceding appointment, have been actively engaged
as an audiologist in rendering professional services in audiology or in the education and
training of masters, doctoral, or postdoctoral students of audiology in audiology research,
and for the 2 years preceding the appointment, have spent the majority of their time



devoted to one of the activities listed in this paragraph.

(2) For speech pathology, at least 3 years preceding the appointment, have been
actively engaged as a speech-pathologist in rendering professional services in speech
pathology or in the education and training of masters, doctoral, or postdoctoral students
of speech pathology in speech-pathology research, and for the 2 years preceding the
appointment, have spent the majority of their time devoted to one of the activities listed
in this paragraph.

(3) For otolaryngology, at least 3 years preceding the appointment, have been actively
engaged as an otolaryngologist in rendering professional services in otolaryngology or in
the education and training of masters, doctoral, or postdoctoral students of
otolaryngology in otolaryngology research, and for the 2 years preceding the appointment
have spent the majority of their time devoted to one of the activities listed in this
paragraph.

(e) Except as provided in subsection (g) of this section, members of the Board shall be
appointed for terms of 4 years. No person may be appointed more than once to fill an
unexpired term or more than 2 consecutive full terms.

(f) The initial appointees, with the exception of the representatives of the general public
and the Otolaryngologist, shall be deemed to be and shall become licensed audiologists
and speech-language pathologists immediately upon their qualification and appointment
as members of the Board.

(9) Of the members initially appointed, 2 shall be appointed for 2 years, 2 shall be
appointed for 3 years, and 3 members, including the chairperson, shall be appointed for 4
years.

(h) The Mayor shall designate one Board member to serve as chairperson during the term

of his or her appointment to the Board. No person may serve as chairperson for more than
4 years.

§ 3-1209.09. Audiology assistants.
(a) For the purposes of this section, the term:

(1) “Audiology assistant” means an individual who is registered with the Board of
Audiology and Speech-Language Pathology to engage in the practice as an audiology

assistant.

(2) [Direct supervision” means on-site and personal oversight by a licensed audiologist
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who:

(A)  Assumes responsibility for an audiology assistant’s conduct in the audiology
office or treatment facility;




(B)  Personally diagnoses the condition to be treated;
(C)  Personally authorizes procedures;

(D)  Remains in the audiology office or treatment facility while the procedures are
being performed by the audiology assistant; and

(E)  Personally evaluates the performance of the audiology assistant before
dismissal of the patient.

(b) A person who practices as an audiology assistant shall be registered with the Board
according to rules adopted by the Mayor, renew the registration as required by rule, and pay
the required registration fee established by the Board.

(c) To be eligible for registration as an audiology assistant, a personal shall provide proof
acceptable to the Board that he or she:

(1) Meets the minimum qualifications established by the Mayor through rulemaking;
(2) Has graduated from an accredited college or university with at least an associate’s
degree based on a program of studies primarily focusing on audiology or hearing sciences

and disorders, or a program determined by the Board to be substantially equivalent in
subject matter and extent of training to an associate’s degree in audiology;

(3) Has successfully completed the clinical observation hours and supervised clinical
assisting experience hours required by regulations adopted by the Mayor; and

(4) Has paid the required registration fee.

(d) A person shall not practice as an audiology assistant or use the title of audiology
assistant unless he or she:

(1) Is registered with the Board to practice as an audiology assistant;

(2) Practices under the direct-supervision and direction of a licensed audiologist, except
as provided for in subsection (e)(2) of this section; and

(3) Wears a name tag bearing the title “audiology assistant” while acting in a
professional capacity and displays his or her current registration in a conspicuous place in
the office where the audiology assistant is employed.

(e) A registered audiology assistant shall not:

(1) Work independently;

(2) Practice as an audiology assistant, unless doing so while under the direet-supervision

of a licensed audiologist or an audiologist employed by any agency of the federal {Comn}gnt [PV2]: Again — question on SLP
government performing the duties of that agency; or supenvision




(3) Provide any services for which the audiology assistant has not received training to
enable the audiology assistant to competently and safely perform the assigned tasks and job
duties, or that cannot be delegated by an audiologist as set forth in rulemaking by the Board.

() A licensed audiologist may delegate duties to an audiology assistant that are appropriate
to the training and expertise of the audiology assistant and within the scope of practice of
the supervising audiologist; provided, that the audiologist shall not delegate to an audiology
assistant any task or function identified through rulemaking as a task or function that shall
not be delegated.

(9) For a period of one year following March 26, 2014, unless further time is granted by the
Mayor through rulemaking, a person who has received appropriate training for the tasks
assigned may practice as an audiology assistant regardless of registration with the Board,
only while under the supervision of a licensed audiologist, except as provided for in
subsection (e)(2) of this section.

(h) For a period of one year following March 26, 2014, unless further time is granted by the
Mayor through rulemaking, a person practicing as an audiology assistant may register as an
audiology assistant notwithstanding the educational requirements of subsection (c)(2) of this
section; provided that the person has been employed under the direct-supervision of an
audiologist for a minimum of 15 hours per week during at least 3 of the 5 years preceding
March 26, 2014,

§ 3-1209.10. Speech-language pathology assistants.

(a) For the purposes of this section, the term:

(1) [Direct supervision” means on-site and personal oversight by a licensed speech- ( Formatted: Highlight

language pathologist who:

(A)  Assumes responsibility for a speech-language pathology assistant’s conduct
in the speech-language pathology office or treatment facility;

(B)  Personally diagnoses the condition to be treated;
(C)  Personally authorizes procedures;

(D) Remains in the speech-language pathology office or treatment facility while
the procedures are being performed by the speech-language pathology assistant; and

(E)  Personally evaluates the performance of the speech-language pathology
assistant before dismissal of the patient.

(2) “Speech-language pathology assistant” shall mean an individual who is registered
with the Board of Audiology and Speech-Language Pathology to engage in practice as a
speech-language pathology assistant.



(b) A person who practices as a speech-language pathology assistant shall:
(1) Be registered with the Board according to rules adopted by the Mayor;

(2) Renew the registration as required by rule; and

(3) Pay the required registration fee established by the Board.

(c) To be eligible for the registration as a speech-language pathology assistant, a person
shall provide proof acceptable to the Board that he or she:

(1) Meets the minimum qualifications established by the Mayor through rulemaking;

(2) Has graduated from an accredited college or university with at least an associate’s
degree based on a program of studies primarily focusing on speech-language pathology or
communicative sciences and disorders, or a program determined by the Board to be
substantially equivalent in subject matter and extent of training to an associate’s degree in
speech-language pathology;

(3) Has successfully completed the clinical observation hours and supervised clinical
assisting experience hours required by regulations adopted by the Mayor; and

(4) Has paid the required registration fee.

(d) A person shall not practice as a speech-language pathology assistant or use the title of
speech-language pathology assistant unless he or she:

(1) Is registered with the Board to practice as a speech-language pathology assistant;

(2) Practices under the direet-supervision and direction of a licensed speech-language
pathologist, except as provided for in subsection (€)(2) of this section; and

(3) Wears a name tag bearing the title “speech-language pathology assistant” while
acting in a professional capacity and displays his or her current registration in a conspicuous
place in the office where the speech-language pathology assistant is employed.

(e) A registered speech-language pathology assistant shall not:
(1) Work independently;

(2) Practice speech-language pathology assistance unless under the direet-supervision of
a licensed speech-language pathologist, or a speech-language pathologist employed by any
agency of the federal government performing the duties of that agency; or

(3) Provide any services for which he or she has not received training to enable him or
her to competently and safely perform the assigned tasks and job duties, or that cannot be
delegated by a speech-language pathologist as set forth in rulemaking by the Mayor.
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(f) A licensed speech-language pathologist may delegate duties to a speech-language
pathology assistant that are appropriate to the training and expertise of the speech-language
pathology assistant and within the scope of practice of the supervising speech-language
pathologist; provided, that the speech-language pathologist shall not delegate to a speech-
language pathology assistant any task or function identified, through rulemaking, as a task
or function that shall not be delegated.

(9) For a period of one year following March 26, 2014, unless further time is granted by the
Mayor through rulemaking, a person who has received appropriate training for the tasks
assigned may practice as a speech-language pathology assistant regardless of registration
with the Board, only while under the supervision of a licensed speech-language pathologist,
except as provided for in subsection (€)(2) of this section.

(h) For a period of one year following March 26, 2014, unless further time is granted by the
Mayor through rulemaking, a person practicing as a speech-language pathology assistant
may register as a speech-language pathology assistant notwithstanding the educational
requirements of subsection (c)(2) of this section provided, that the person has been
employed under the direct-supervision of a speech-language pathologist for a minimum of
15 hours per week during at least 3 of the 5 years preceding March 26, 2014.

8§ 3-1209.11. Speech-language pathology clinical fellows.
(a) For the purposes of this section, the term:

(1) “Speech-language pathology clinical fellow” means an individual who is registered
with the Board of Audiology and Speech-Language Pathology to engage in the
practice as a speech-language pathology clinical fellow.

(2) “Supervision” means the on-site or other personal and direct oversight and
involvement of a supervising speech-language pathologist in any and all ways that
will permit the supervising speech-language pathologist to monitor, improve, and
evaluate the clinical fellow’s performance in professional employment according to
the degree of oversight and involvement necessary to support the particular clinical
fellow’s development in self-recognition of clinical and professional strengths and
areas requiring additional development of skill.

(b) A person who practices as a speech-language pathology clinical fellow shall be
registered with the Board according to rules adopted by the Mayor, renew the registration as
required by rule, and pay the required registration fee established by the Board.

(c) To be eligible for registration as a speech-language pathology clinical fellow, a person
shall provide proof acceptable to the Board that he or she:

(1) Meets the minimum qualifications established by the Mayor through rulemaking;

(2) Has graduated from an accredited college or university with at least a Master’s
degree based on a program of studies primarily focusing on speech-language pathology or
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communicative sciences and disorders, or a program determined by the Board to be
substantially equivalent in subject matter and extent of training to a Master’s or doctoral
degree in speech-language pathology.

(3) Isenrolled in a clinical fellowship that meets the following criteria:

(A)  The clinical fellowship was completed under the supervision of a licensed
speech-language pathologist, except as provided for by subsection (e)(1) of this section;

(B)  The clinical fellowship consists of direct clinical work with patients,
consultations, record keeping, and other duties relevant to a program of clinical work,
including clinical experience with persons who have communication disorders. The
professional experience shall pertain directly to the evaluation, treatment, and case
management of specific patients or clients; and

(C)  The supervising speech-language pathologist monitors and evaluates the
clinical fellow’s performance;

(4) Unless an exception is approved by the Board, has begun the clinical fellowship
within 2 years after the completion of the academic course work and clinical practicum
requirements, and shall complete the clinical fellowship within 36 months;

(5) Will be employed under the supervision required by this section as a professional in
the field of speech-language pathology, for a period of time set forth by the rules adopted by
the Board; and

(6) Has paid the required registration fee.

(d) A person shall not practice as a speech-language pathology clinical fellow or use the title
of speech-language pathology clinical fellow unless he or she:

(1) 1Is registered with the Board to practice as a speech-language pathology clinical
fellow under this chapter;

(2) Practices under the supervision of a licensed speech-language pathologist, except as
provided for in subsection (e)(1) of this section; and

(3) Wears a name tag bearing the title “speech-language pathology clinical fellow”
while acting in a professional capacity and displays his or her current registration in a
conspicuous place in the office where the speech-language pathology clinical fellow is
employed.

(e) A registered speech-language pathology clinical fellow shall not:

(1) Practice as a speech-language pathology clinical fellow unless practicing while
under the supervision of a licensed speech-language pathologist, or, if the supervising
individual is employed by any agency of the federal government, while performing the
duties of that agency; or



(2) Provide any services for which he or she has not received training to enable him or
her to competently and safely perform the assigned tasks and job duties.

(f) A licensed speech-language pathologist may delegate duties to a speech-language
pathology clinical fellow that are appropriate to the training and experience of the speech-
language pathology clinical fellow and within the scope of practice of the supervising
speech- language pathologist; provided, that the speech-language pathologist shall not
delegate to a speech-language pathology clinical fellow any task or function identified
through rulemaking as a task or function that shall not be delegated.

(9) For a period of one year following March 26, 2014, unless further time is granted by the
Mayor through rulemaking, a person who has received appropriate training for the tasks
assigned may practice as a speech-language pathology clinical fellow, regardless of
registration with the Board, while under the supervision of a licensed speech-language
pathologist, except as provided for in subsection (e)(1) of this section.
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