Title 25 District Of Columbia Municipal Regulations

DISTRICT OF
COLUMBIA
MUNICIPAL
REGULATIONS
For

FOOD AND FOOD
OPERATIONS



'DISTRICT OF COLUMBIA REGISTER JUN 6 - 2003

DEPARTMENT OF HEALTH

NOTICE OF FINAL RULEMAKING

The Director of the Department of Health, pursuant to section 2(c) and 2(i) of the Fo
Regulation Amendment Act of 2002, effechve May 2, 2002, (D.C. Law 14-116; D.
Official Code §48-101 et seq.)) (“Act”), and pursuant to Mayor’s Order 2002-103, dat
June 18, 2002, hereby gives notice of the adoption of a new Title 25 (District of Columt
Food and Food Operations) in the District of Columbia Municipal Regulations (DCMR).

On July 5, 2002, the Notice of Proposed Rulemaking, was published in the D.C. Register
49 DCR 6184 ef seq.. The Department recetved one comment raising an issue, which w
addressed in the proposed rules. Therefore, no changes were made to the proposed rules.

Sections 2(c) and 2(i) of the Food Regulation Amendment Act of 2002, requires a 45-d
Counclil review period within which the proposed rules must be approved or disapprove
in whole or part, by resolution otherwise the proposed rules would be deemed disapprove
On November 7, 2002, the Council approved the proposed rules through Resolution 1
613, entitled “Food Code Approval Resolution of 2002.”

These rules will take effect immediately upon publication of this notice in the D.
Register. New food establishments licensed after September 6, 2003 must fully comg
with these rules. Food establishments licensed before September 6, 2003 have a year fro
the effective date of these rules to come into compliance with section 2409, Backflc
Prevention Device, and section 1105, Consumer Advisory. Food establishments licens
before September 6, 2003 must meet the equipment cooling requirements in secti
1005.1(c) of the rules by December 30, 2009. The Department will institute the Certifice
of Achievement (section 4408) and the Risk Based Inspection Schedule (section 440
after June 6, 2004.
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2713 OPERATION AND MAINTENANCE ~ COVERING
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DUCKBOARDS
25905 CLEANABILITY - WALL AND CEILING COVERINGS
AND COATINGS
2506 CLEANABILITY - WALLS AND CEILINGS, ATTACHMENTS
2907 CLEANABILITY - WALLS AND CEILINGS, STUDS, JOISTS,
AND RAFTERS
2908 FUNCTIONALITY - LIGHT BULBS, PROTECTIVE
SHIELDING

2909 FUNCTIONALITY - HEATING, VENTILATING, AIR
CONDITIONING SYSTEM VENTS
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2910 FUNCTIONALITY - INSECT CONTROL DEVICES, ﬂ |(0
DESIGN AND INSTALLATION ' '
2911 FUNCTIONALITY - TOILET ROOMS, ENCLOSED

2912 FUNCTIONALITY — OUTER OPENINGS, PROTECTED
2913 FUNCTIONALITY - EXTERIOR WALLS AND ROOFS,

PROTECTIVE BARRIER }
2614 FUNCTIONALITY - OUTDOOR FOOD VENDING AREAS,
OVERHEAD PROTECTION
2915 FUNCTIONALITY - OUTDOOR SERVICING AREAS,
OVERHEAD PROTECTION

2916 FUNCTIONALITY - OUTDOOR WALKING
AND DRIVING SURFACES, GRADED TO DRAIN

2917 FUNCTIONALITY - QUTDOOR REFUSE AREAS,
CURBED AND GRADED TO DRAIN

2518 FUNCTIONALITY - PRIVATE HOMES AND LIVING
OR SLEEPING QUARTERS, USE PROHIBITION

2919 FUNCTIONALITY - LIVING OR SLEEPING QUARTERS,

SEPARATION

CHAPTER 30 NUMBERS AND CAPACITIES OF PHYSICAL
FACILITIES

3000 HANDWASHING FACILTITIES - MINIMUM NUMBER

3001 HANDWASHING FACILITIES -HANDWASHING
CLEANSER, AVAIL ABILITY

3002 HANDWASING FACILITIES - HAND DRYING
PROVISION

3003 HANDWASHING FACILITIES — AIDS AND DEVICES,
USE RESTRICTIONS

3004 HANDWASHING FACILITIES - HANDWASHING
SIGNAGE

3005 HANDWASHING FACILITIES — DISPOSABLE TOWELS,
WASTE RECEPTACLE

3006 TOILETS AND URINALS - MINIMUM NUMBER

3007 TOTLETS AND URINALS - TOILET TISSUE

AVAILABILITY
3008 LIGHTING - INTENSITY
3009 VENTILATION - MECHANICAL
3010 DRESSING AREAS AND LOCKERS - DESIGNATION

3011 SERVICE SINKS - AVAILABILITY
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CHAPTER 31 LOCATION AND PLACEMENT OF PHYSICAL

FACILITIES
3100 HANDWASHING FACILITIES - CONVENIENTLY
LOCATED
3101 TOILET ROOMS - CONVENIENCE AND ACCESSIBILTY

3102 EMPLOYEE ACCOMMODATIONS - DESIGNATED AREAS

3103 DISTRESSED MERCHANDISE ~ SEGREGATION AND
LOCATION

3104 REFUSE, RECYCLABLES, AND RETURNABLES -
RECEPTACLES, WASTE HANDLING UNITS AND

DESIGNATED STORAGE AREAS
CHAPTER 32 MAINTENANCE AND OPERATION OF
PHYSICAL FACILITIES

3200 PHYSICAL FACILITIES — REPAIRING :
3201 PHYSICAL FACILITIES — CLEANING, FREQUENCY

AND RESTRICTIONS
3202 PHYSICAL FACILITIES -~ CLEANING FLOORS,

DUSTLESS METHODS
3203 PHYSICAL FACILITIES — CLEANING VENTILATION SYSTEMS,

NUISANCE AND DISCHARGE PROHIBITION
3204 PHYSICAL FACILITIES — CLEANING MAINTENANCE TOOLS,

PREVENTING CONTAMINATION
3205 PHYSICAL FACILITIES - DRYING MOPS
3206 PHYSICAL FACILITIES — ABSORBENT MATERIALS ON

FLOORS, USE LIMITATION
3207 PHYSICAL FACILITIES - MAINTAINING AND USING

HANDWASHING FACILITIES
3208 PHYSICAL FACILITIES — CLOSING TOILET ROOM DOORS
3209 PHYSICAL FACILITIES — USING DRESSING ROOMS AND LOCKERS
3210 PHYSICAL FACILITIES — CONTROLLING PESTS
3211 PHYSICAL FACILITIES - REMOVING DEAD OR TRAPPED

BIRDS, INSECTS, RODENTS AND OTHER PESTS
3212 PHYSICAL FACILITIES - STORING MAINTENANCE TOOLS
3213 PHYSICAL FACILITIES - MAINTAINING PREMISES,

UNNECESSARY ITEMS AND LITTER
3214 PHYSICAL FACILITIES — PROHIBITING ANIMALS
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SUBTITLEG POISONOUS OR TOXIC
MATERIALS

CHAPTER 33 LABELING AND [DENTIFICATION OF
POISONOUS OR TOXIC MATERIALS

3300 ORIGINAL CONTAINERS - IDENTIFYING INFORMATION,
PROMINENCE
3301 WORKING CONTAINERS - COMMON NAME

CHAPTER 34 OPERATIONAL SUPPLIES AND APPLICATIONS
OF POISONOUS OR TOXIC MATERIALS

3400 STORAGE - SEPARATION

3401 PRESENCE AND USE - RESTRICTION

3402 PRESENCE AND USE - CONDITIONS OF USE

3403 CONTAINER PROHIBITIONS - POISONOUS OR

TOXIC MATERIAL CONTAINERS

3404 CHEMICALS - SANITIZERS, CRITERIA

3405 CHEMICALS FOR WASHING FRUITS AND
VEGETABLES, CRITERIA

3406 CHEMICALS - BOILER WATER ADDITIVES,
CRITERIA

3407 CHEMICALS - DRYING AGENTS, CRITERIA

3408 LUBRICANTS — INCIDENTAL FOOD CONTACT,
CRITERIA '

3409 PESTICIDES ~ RESTRICTED USE PESTICIDES. CRITERIA

3410 PESTICIDES - RODENT BAIT STATIONS

3411 PESTICIDES - TRACKING POWDERS, PEST CONTROL

AND MONITORING

3412 MEDICINES — RESTRICTION AND STORAGE

3413 MEDICINES — REFRIGERATED MEDICINES, STORAGE

3414 FIRST AID SUPPLIES - STORAGE

3415 OTHER PERSONAL CARE [TEMS - STORAGE

CHAPTER 35 STOCK AND RETAIL SALE OF POISONOUS OR
TOXIC MATERIALS

3500 STORAGE AND DISPLAY - SEPARATION
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SUBTITLE H: SPECIAL REQUIREMENTS

CHAPTER 36 MISCELLANEOUS HEALTH & SAFETY

Reserved

CHAPTER 37 MOBILE STRUCTURES & TEMPORARY STANDS
Reserved

CHAPTER 38 RESIDENTIAL KITCHENS IN BED & BREAKFAST

3800 RESIDENTIAL KITCHENS — CODE APPLICABILITY

3801 RESIDENTIAL KITCHENS - FOOD SUPPLIES, PREPARATION,
PROTECTION AND RESTRICTIONS

3802 RESIDENTIAL KITCHENS — PERSONAL HEALTH AND HYGIENE

3803 RESIDENTIAL KITCHENS — HANDWASHING AND
TOILET ROOM FACILITIES

3804 RESIDENTIAL KITCHENS — EQUIPMENT AND UTENSILS

3805 RESIDENTIAL KITCHENS - PHYSICAL FACILITIES

CHAPTER 39 CATERERS

3900 CATERERS ~ ADDITIONAL LICENSING REQUIREMENTS
3901 CATERERS - BASE OF OPERATION
3902 CATERERS - NOTIFICATION TO THE DEPARTMENT

CHAPTER 40 CATERED ESTABLISHMENTS

4000 CATERED ESTABLISHMENTS — CODE APPLICABILITY

4001 CATERED ESTABLISHMENTS - STORAGE OF
POTENTIALLY HAZARDOUS FOOD

4002 ~ CATERED ESTABLISHMENTS - RECEIPT OF
TRANSPORTED INDIVIDUALLY PORTIONED
SERVINGS

4003 CATERED ESTABLISHMENTS - RECEIPT OF
HOT OR COLD TRANSPORTED READY-TO-EAT FOODS
IN BULK CONTAINERS

4004 CATERED ESTABLISHMENTS - REHEATING TRANSPORTED
COLD FOODS RECEIVED IN BULK CONTAINERS
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SUBTITLEI COMPLIANCE, ENFORCEMENT

AND DEFINITIONS
CHAPTER 41 CODE APPLICABILITY TO COMPLIANCE
AND ENFORCEMENT
4100  USE FOR INTENDED PURPOSE - PUBLIC HEALTH
PROTECTION
4101  PREVENTING HEALTH HAZARDS, PROVISION FOR
CONDITIONS NOT ADDRESSED
4j02  VARIANCES - MODIFICATIONS AND WAIVERS
4103 VARIANCES -~ APPLICATION FOR AND JUSTIFICATION
4104  VARIANCES — CRITERIA FOR ISSUANCE
4105  VARIANCES - ATTACHMENT OF CONDITIONS
4106  VARIANCES - EFFECT OF ALTERNATIVE
MEASURES OR CONDITIONS
4107  VARIANCES — NOTIFICATION OF DECISION TO GRANT,
CHANGED CONDITIONS
4108  VARIANCES — RENEWAL
4109  VARIANCES - DENIAL, REVOCATION, OR REFUSAL
TO RENEW
CHAPTER 42 PLAN SUBMISSION AND APPROVAL
4200 FACILITY AND OPERATING PLANS — WHEN REQUIRED
4201 FACILITY AND OPERATING PLANS — CONTENTS AND
SPECIFICATIONS
4202 FACILITY AND OPERATING PLANS — TYPES OF
ACTIVITIES THAT REQUIRE A HACCP PLAN
4203 FACILITY AND OPERATING PLANS - TIMING OF HACCP
PLAN REQUIREMENTS
4204 FACILITY AND OPERATING PLANS — WHEN MUST A
HACCP PLAN BE SUBMITTED
4205 FACILITY AND OPERATING PLANS — COMPLIANCE
WITH HACCP PLAN
4206 FACILITY AND OPERATING PLANS — CONTENTS OF
A HACCP PLAN
4207 CONFIDENTIALITY - TRADE SECRETS

4208

CONSTRUCTION, INSPECTION AND APPROVAL -
PRE-OPERATIONAL INSPECTIONS
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4300
4301
4302
4303
4304
4305

4306
4307

4308

4309

4310

4311

4400
4401
4402
. 4403
4404
4405
4406
4407

4408
4409

. CHAPTER 43 LICENSE TO OPERATE

LICENSE REQUIREMENT — PREREQUISITE FOR
OPERATION

APPLICATION PROCEDURE — PERIOD FOR SUBMISSION

APPLICATION PROCEDURE — FORM OF SUBMISSION

APPLICATION PROCEDURE ~ QUALIFICATIONS AND
RESPONSIBILITIES OF APPLICANTS

APPLICATION PROCEDURE — CONTENTS OF THE
APPLICATION |

ISSUANCE ~ NEW, CONVERTED, OR REMODELED
ESTABLISHMENTS

ISSUANCE - REQUIREMENT, NOTICE OF OPENING

ISSUANCE ~ EXISTING ESTABLISHMENTS, LICENSE

RENEWAL, AND CHANGE OF OWNERSHIP

ISSUANCE - DENIAL OF APPLICATION FOR LICENSE,
NOTICE

CONDITIONS OF RETENTION — RESPONSIBILITIES OF
THE DEPARTMENT

CONDITIONS OF RETENTION - RESPONSIBILITIES OF
LICENSEE

CONDITIONS OF RETENTION - LICENSES NOT
TRANSFERABLE

CHAPTER 44 INSPECTION AND CORRECTION OF

VIOLATIONS

FREQUENCY - INSPECTION INTERVAL

FREQUENCY — PERFORMANCE- AND RISK-BASED

ACCESS - RIGHT OF ENTRY, DENIAL A
MISDEMEANOR

REPORT OF FINDINGS — DOCUMENTING INFORMATION
AND OBSERVATIONS

REPORT OF FINDINGS — SPECIFYING TIME FRAME FOR
CORRECTIONS

REPORT OF FINDINGS - ISSUING REPORT AND OBTAINING
ACKNOWLEDGMENT OF RECEIPT

REPORT OF FINDINGS - REFUSAL TO SIGN
ACKNOWLEDGMENT '

REPORT OF FINDINGS - PUBLIC INFORMATION

REPORT OF FINDINGS - CERTIFICATE OF ACHIEVEMENT

IMMINENT HEALTH HAZARD - CEASING OPERATIONS
AND EMERGENCY REPORTING
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4410

4411
4412

4413

4414

IMMINENT HEALTH HAZARD - RESUMPTION OF
OPERATIONS '

CRITICAL VIOLATION - TIME FRAME FOR CORRECTION

CRITICAL VIOLATION - VERIFICATION AND
DOCUMENTATION OF CORRECTION

NONCRITICAL VIOLATION - TIME FRAME FOR
CORRECTION

REQUEST FOR REINSPECTION

CHAPTER 45 PREVENTION OF FOODBORNE DISEASE

4500

4501

4502

4503

TRANSMISSION BY EMPLOYEES

INVESTIGATION AND CONTROL - OBTAINING
INFORMATION, ILLNESSES

INVESTIGATION AND CONTROL - RESTRICTION
OR EXCLUSION OF FOOD EMPLOYEE OR
SUMMARY SUSPENSION OF LICENSE
INVESTIGATION AND CONTROL - RESTRICTION
OR EXCLUSION ORDER

INVESTIGATION AND CONROL - RELEASE OF
EMPLOYEE FROM RESTRICTION OR EXCLUSION

CHAPTER 46 NOTICES

4600
4601

4602

4603

SERVICE OF NOTICE - PROPER METHODS

SERVICE OF NOTICE - RESTRICTION OR
EXCLUSION ORDER, EMBARGO. CONDEMNATION
OR SUMMARY SUSPENSION ORDERS

SERVICE OF NOTICE - WHEN NOTICE 1S
EFFECTIVE

SERVICE OF NOTICE - PROOF OF PROPER SERVICE

CHAPTER 47 REMEDIES

4700

4701

4702

4703
4704

CRITERJA FOR SEEKING REMEDIES - CONDITIONS
WARRANTING REMEDY

ADMINISTRATIVE ~-EXAMINING, SAMPLING, AND

TESTING FOOD :

ADMINISTRATIVE - EMBARGO ORDER, JUSTIFYING
CONDITIONS AND REMOVAL OF FOOD

ADMINISTRATIVE - EMBARGO ORDER, CONTENTS

ADMINISTRATIVE - EMBARGO ORDER, OFFICIAL
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4705
4706
4707
4708
4709
4710
4711
4712
4713
4714
4715
4716
4717
4718
4719

4720
472}

4722

TAGGING OF FOOD

ADMINISTRATIVE - EMBARGO ORDER, FOOD MAY NOT
BE USED OR MOVED

ADMINISTRATIVE ~ EMBARGO ORDER, REMOVING THE
OFFICIAL TAG

ADMINISTRATIVE - EMBARGO ORDER, DESTROYING OR
DENATURING FOOD

ADMINISTRATIVE — EMBARGO ORDER, WARNING OR
HEARING NOT REQUIRED

ADMINISTRATIVE - CONDEMNATION ORDER, JUSTIFYING
CONDITIONS AND REMOVAL OF EQUIPMENT, UTENSILS
AND LINENS

ADMINISTRATIVE - CONDEMNATION ORDER, CONTENTS

ADMINISTRATIVE - CONDEMNATION ORDER, OFFICIAL
TAGGING OF EQUIPMENT, UTENSILS AND LINENS

ADMINISTRATIVE - CONDEMNATION ORDER, REMOVING
THE OFFICIAL TAG

ADMINISTRATIVE - CONDEMNATION ORDER, WARNING OR
HEARING NOT REQUIRED

ADMINISTRATIVE - SUMMARY LICENSE SUSPENSION,
CONDITIONS WARRANTING ACTION

ADMINISTRATIVE ~ CONTENTS OF SUMMARY SUSPENSION
NOTICE

ADMINISTRATIVE - SUMMARY SUSPENSION,
WARNING OR HEARING NOT REQUIRED

ADMINISTRATIVE - SUMMARY SUSPENSION,
TIME FRAME FOR REINSPECTION

ADMINISTRATIVE — SUMMARY -SUSPENSION,
TERM OF SUSPENSION, REINSTATEMENT

ADMINISTRATIVE - LICENSE REVOCATION OR
SUSPENSION

ADMINISTRATIVE ~ CIVIL PENALTIES

ADMINISTRATIVE - CIVIL PENALTIES, NOTICES OF
VIOLATION OR INFRACTIONS

JUDICIAL - CRIMINAL PENALTIES, INJUNCTIVE RELIEF,
IIMPRISONMENT

CHAPTER 48 HEARING ADMINISTRATION

4800

4301

4802

ADMINISTRATIVE ~ NOTICE, REQUEST FOR HEARING,
BASIS AND TIME FRAME

ADMINISTRATIVE - HEARINGS ADMINISTRATION,
CONTENTS OF A RESPONSE TO HEARING NOTICE
OR HEARING REQUEST

ADMINISTRATIVE -HEARINGS ADMINISTRATION,
TIMELINESS
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CHAPTER 49 JUDICIAL REVIEW

4900 JUDICIAL REVIEW — APPEALS

CHAPTER 99 DEFINITIONS

9900 GENERAL PROVISIONS
9901 DEFINITIONS A i
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100

100.1

101

101.1

102

102.1

102.2

102.3

102.4

SUBTITLE A: PURPOSE

CHAPTER 1 TITLE, INTENT, SCOPE

TITLE - FOOD CODE

These provisions shall be known as the Food Code, hereinafier referred to as
“this Code.”

INTENT - FOOD SAFETY, LLLNESS PREVENTION, AND
HONEST PRESENTATION

The purpose of thus Code 1s to safeguard public health and provide to
consumers food that is safe, unadulterated, and honestly presented.

SCOPE - STATEMENT

This Code establishes definitions; sets standards for management and
personnel, food operations, and equipment and facilities; provides for food
establishment plan review, license issuance, inspections, and employee
restriction; sets requirements for bed & breakfast kitchens, caterers and
catered facilities; and provides for enforcement through license suspension
and revocation, embargo and condemnation of foods and equipment, and
fines and penalties.

Certain provisions of this Code are identified as critical. Critical provisions
are those provisions where noncompliance is more likely to contribute to
food contamination, illness, or environmental health hazard. A critical item
1s denoted with an asterisk (*).

Certain provisions of this Code are identified as noncritical. Noncritical
provisions are those provisions where noncompliance, 1s less likely to
contribute to food contamination, 1llaess, or environmental degradation. A
part that is denoted in the Code without an astenisk (*) after the beadnote is a
noncrfical item. A part designated as a critical itern may have a provision
within the part designated as a noncritical item. This 1s indicated by

a superscripted letter “N”’ following the provision.

The provisions of Subtitles A-I are supplemental to other rules that apply to
specific food operations, and supplement other applicable District rules.
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200

200.1

200.2

200.3

200.4

200.5

200.6

—

SUBTITLE B: MANAGEMENT AND PERSONNEL
CHAPTER 2 SUPERVISION & TRAINING OF FOOD EMPLOYEES

RESPONSIBILITY - ASSIGNMENT & QUALIFICATION OF PERSON IN
CHARGE*

The licensee shali be the person n charge or shall designate a person in charge, who
will serve as an on-site manager or supervisor, and the licensee shall ensure that a
person 1n charge is present at the food establishment during all hours of operation.

The licensee or person in charge shall designate an altemate person to be i charge at
all times when they cannot be present. The alternate, when acting as the person in
charge, shall be responsible for all duties specified in this Code, and must be adequately
trained to ensure that the food establishment operates in compliance with this Code.

In addition to the requirerments in sections 200.1 and 200.2, effective January 1, 2004,
each food establishment that qualifies as 2 high 1o moderate nsk establishment, as set
out at section 4400.2 (a) - (d), shall exaploy at least ope (1) full-time equivalent person
In charge, who 1s present at the food estabhishment dunng all hours of operation, and is
a certified food protechon manager who has shown proficiency of required information
by passing a test that is part of an accredited program recognized by the Department, or
provided by the Department.

In addition to the requirements in sections 200.1 and 200.2, effective January 1, 2004,
each food establishment that qualifies as a low risk establishment, as set out at section
4400.2 (e), shall employ at least one (1) fuli-time equivalent person in charge, who 1s
present at the food establishment during all hours of operation, and is a certified timited
food protection manager who has shown proficiency of required iformation by passing
a test that 1s part of an accredited program recognized by the Dcpaxtment, or provided
by the Department.

Documentation that at least one (1) full-time equivalent person in charge is a certified
food protection manager or a certified limited food protection manager with
demonstrated knowledge of food safety, as specified in sections 200.3 and 200.4, shall
be conspicuously posted in the foed establishment next to the food establishment
license. Such documentation shall be removed when the individual is no longer
ctaployed on-site by the establishment.

If a person in charge, after attending 2 training program, fails to pass the examination
after two (2) attempts, the licensee may request a variance for this individual based on:
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201

201.1

2012

2013

9

(a) The food establishment being in full compliance with this Code; and

(b) Signed documentation from the instructor that the person in charge participated in a
food safety training program, provided that the instructor’s qualifications and
course content meet the standards recognized by the Departinent.

KNOWLEDGE - DEMONSTRATION BY PERSON IN CHARGE*

Based on the risks of foodbome illness inherent to the food operation, during inspections
and upon request, the person in charge shall demounstrate to the Department knowledge of
foodborne disease prevention, application of the Hazard Analysis Cntical Control Point
(HACCP) principles, and the requirernents of this Code.

The person in charge shall demonstrate the knowledge required in section 201.1 by
compliance with this Code, by being a certified food protection manager who has shown
proficiency of required information through passing a test that is part of an accredited
program, or by responding correctly to the inspector’s questions as they relate to the
specific food operation.

Areas of knowledge required by sections 201.1 and 201.2 include:

(a) Describing the relationship between the prevention of foodborne disease and the
personal hygiene of a food employee;

(v) Explaining the responsibility of the person in charge for preventing the transmission
of foodborne disease by a food employee who bas a disease or medical condition
that may cause foodbome disease;

(¢) Describing the symptoms associated with the diseases that are transmissible
through food;

(d) Explaining the significance of the relationship between maintaining the time and
temperature of potentially hazardous food and the prevention of foodbome iliness;

(¢) Explaining the hazards involved in the consumption of raw or undercooked meat,
poultry, eggs, and fish;

(f)  Stating the required food temperatures and times for safe cooking of potentially
hazardous food inciuding meat, poultry, eggs, and fish;

{g) Stating the required temperatures and times for the safe refngerated storage, hot
holding, cooling, and reheating of potentially hazardous food;
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202

202.1

202.2

(h) Descnbing the relationship between the prevention of foodborne illness and the
maragement and control of cross contamination, hand contact with ready-to-eat
foods, handwashing, and maintaining the food establishment in 2 clean condition
and in good repair;

(1) Explaining the relationship between food safety and providing equipment that is
sufficient in number and capacity, and properly designed, constructed, located,
installed, operated, maintained, and cleaned;

() Explammng correct procedures for cleaning and santtizing utensils and food-contact
surfaces of equipment,

(k) Identifying the source of water used and measures taken to .ensure that it remains
protected from contamination such as providing protection from backflow and
precluding the creation of cross connections;

()  Identfying poisonous or toxic materials i the food establishment and the
procedures necessary to ensure that they are safely stored, dispensed, used, and
disposed of according to applicable District of Columbia law;

(m) Identifying cnitical control points in the operation from purchasing through sale or
service that when not controlled may contribute to the transmission of foodborne
1llness and explaining steps taken to ensure that the points are controlled in
accordance with the requirements of this Code;

(n) Explarung the details of how the person in charge and food employees comply with
the HACCP Plan if a plan is required by this Code, or an agreement between the
Department and the establishrnent; and

(o) Explaining the responsibilities, nghts, and authonties assigned by this Code to the
food employee, person in charge, and the Department.

DUTIES — PERSON IN CHARGE

The person in charge shall ensure that food establishment operations are not conducted in
a private home or in a room used as living or sleeping quarters as specified in Chapter 29,
section 2918.

The person 1n charge shall ensure that persons unnecessary to the food establishment
operation are not allowed in the food preparation, food storage, or warewashing areas,
except that brief visits and tours may be authorized by the person in charge if steps are
taken to ensure that exposed food; clean equipment, utensils, and linens; and unwrapped
single-service and single-use articles are proiected from contamination.

4
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2023

202.4

202.5

202.6

2027

202.8

202.9

202.10

202.11

The person in charge shall ensure that employees and other persons such as delivery and
maintenance persons and pesticide applicators entering the food preparation, food storage,
and warewashing areas cornply with this Code.

The person in charge shall ensure that employees are effectively cleaning their hands, by
routinely monitoring the employees’ handwashing

The person in charge shall ensure that employees are visibly observing foods as they are
received to determine that they are from approved sources, delivered at the required
temperatures, protected from contamination, unadulterated, and accurately presented, by
routinely monitoring the employees' observations and periodically evaluating foods upon
their receipt.

The person in charge shall ensure that employees are property cooking potentially
hazardous foods, being particularly careful in cooking those foods known to cause severe
foodborne illness and death, such as eggs and comminuted meats, throngh daily oversight
of the employees' routine monitonng of the cooking temperatures, using approprale
temperature measuring devices properly scaled aad calibrated as specified under sections
1510 and 1816.2.

The person in charge shall ensure that employees are using proper rethods to rapidly cool
potentially hazardous foods that are not held hot or are not for consumption within four
(4) hours, through daily oversight of the employees' routine monitoring of food
temperatures during cooling.

The person in charge shall ensure that consumers who order raw or partially cooked
ready-to-eat foods of animal origin are informed as specified in Chapter 11, secon 1105
that the food. is not cooked sufficiently fo ensure its safety.

The person in charge shall ensure that employees are property sanitizing cleaned multinse
equipment and utensils before they are reused, through routine monitoring of solution
temperature and exposure time for hot water sanitizing, and chemical concentraton, pH,
temperature, and exposure time for chemical sanitizing.

The person in charge shall ensure that consumers are notified that clean tableware is to be
used when they return to self-service areas such as salad bars and buffets as specified in
Chapter 8, section §14.

The person tn charge shall ensure that employess are preventing cross-coutamination of

ready-to-eat food with bare hands by properly using suitable utepsils such as deli tissue,
spatulas, tongs, single-use gloves, or dispensing equipment.
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300

300.1

300.2
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The person in charge shall ensure that employees are properly trained in food safety
as it relates to their assigned duties. ﬂ)

FOOD EMPLOYEE TRAINING - CERTIFICATION REQUIREMENTS

The Department shall issue or recognize a certificate that qualifies the person
1dentified on the certificate to be a certified food protection manager or a certified
limited food protection manager with specific knowledge, skills, and abilities
necessary 1o operate a safe and sanitary food establishment.

A licensee or person in charge certified in food safety as a certified food protection
manager or a certified limited food protection manager as required in sections 201.2
and 201.3 shal! be re-certified every three (3) years.

The Department may recognize food protection manager certificates issued by another
jurisdiction or a private vendor, if the licensee or person in charge has also passed an
examination approved by the Director.

The Department shall recognize as valid, until December 31, 2003, all advanced and
basic food supervisor certification cards issued by the Director.

| The Department may approve a food safety training program that is offered by a

licensee, any other person, or organization if the training materials are from an
approved source. ﬂ

The Department may also provide a food manager training program with full cost of
the program fo be bome by the licensee or person in charge.

CHAPTER 3 FOOD EMPLOYEE/APPLICANT HEALTH

DISEASE OR MEDICAL CONDITION - RESPONSIBILITY TO REQUIRE
FOOD EMPLOYEE/APPLICANT TO REPORT HEALTH STATUS*

The licensee shall require food employees and food employee applicaats to whom a
conditional offer of employruent is made to report to the person in charge information
about their health and activities as they relate to diseases that are transmissible

through food.

A food employee or food employee applicant shall report the information in a manner that
allows the person in charge 10 prevent the likelihood of foodbome disease transmission,
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including the date of onset of jaundice or of an illness specified in section 300.3 of this
Chapter.

A food employee or food employee applicant shall report to the person in charge a
diagnosis of 1llness due to:

(a)  Salmonella Typh,

(b) Shigella spp.;
(c) Escherichia coli O157:H7, or
(d) Hepatitis A virus.

A food employee or food employee applicant shall report to the person in charge a
symptom caused by 1llness, infection, or other source that is associated with an acute
gastrointestinal illness such as: diarrhea, fever, vomiting, jaundice, or sore throat with
fever, or a lesion containing pus such as a boil or infected wound that is open or draining
and is:

(a)  On the hands or wrists, unless an impermeable cover such as a finger cot or stall
protects the lesion and a single-use glove is worn over the impermeable cover;

(b)  On exposed portions of the arms, unless the lesion is protected by an impermeable
cover; or

(¢)  On other parts of the body, unless the lesion is covered by a dry, durable, tight
fitting bandage.

A food employee or food employee applicant shall report to the person in charge a past
illness from an infectious agent specified in section 300.3 of this Chapter.

A food employee or food employee applicant shall report to the person in charge whether
he/she meets one or more of the following high-risk conditions:

(a) Is suspected of causing, or being exposed to, a confirmed disease outbreak caused
by S. Typhi, Shigella spp., E. coli O157:H7, or hepatitis A virus including an
outbreak at an event such as a family meal, church supper, or festival because the
food employee or applicant:

(1) Prepared food implicated in the outbreak;

(2) Consumed food implicated in the outbreak; or
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(3) Consumed food at the event prepared by a person, who is infected or ill with
the infectious agent that caused the outbreak or who is suspected of being a
shedder of the infectious agent;

(b) Lives in the same household as a person who is diagnosed with a disease caused by
S. Typhi, Shigella spp., E. coli O157:H7, or hepatitis A virus; or

(c) Lives it the sarne household as a person who attends or works 1n a setting where
there is a confirmed disease outbreak caused by S. Typhi, Shigelia spp., E. coli
0O157:H7, or hepatitis A virus.

DISEASE OR MEDICAL CONDITION - EXCLUDING AND RESTRICTING
ILL FOOD EMPLOYEES*

The person in charge shall exclude a food employee from a food establishment if the food
employee is diagnosed with an infectious agent specified in section 300.3 of this Chapter.

Except as specified in section 301.3 or 301.4 of this Chapter, the person in charge shall
restrict a food employee from working with exposed food; clean equpment, utensils, and
linens; and unwrapped single-service and single-use articles, in a food establishment if the
food employee is:
(a) Suffering from a symptom specified in section 300.4; or
(b) Not experiencing a symptom of acute gastroenteritis specified in section
300.4 but has a stool that yields a specimen culture that 1s positive for Salmonella
Typhi, Shigella spp., or Escherichia coli O157:H7.

If the population served is a lughly susceptible population, the person in charge shall
exclude 2 food employee who:

(a) Isexpenencing a.symptom of acute gastrointestinal illness specified in section
300.4 and meets a high-risk condition specified in section 300.6;

(b) Is not expenencing a symptom of acute gastroenteritis specified in section
300.4 but has a stool that yields a specimen culture that is positive for S. Typhi,
Shigella spp., or E. coli O157:H7;

(c) Bad apastillness from S. Typhi within the last three (3) months; or

(d) Had a past illness from Shigella spp. or £. coli O157:H7 within the last month.

If the food employee s jaundiced, the person in charge shall:
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(a)

(b)

(c)

Exclude the food employee from the food establishment if the onset of jaundice
occurred within the last seven (7) calendar days;

Exclude the food employee from a food establishment that serves a highly
susceptible population if the onset of jaundice occurred more than seven (7)
calendar days before; or

Restrict the food employee from activities specified n section 301.2, 1f the food
establishment does not serve a highly susceptible population.

DISEASE OR MEDICAL CONDITION - REINSTATING EXCLUDED OR
RESTRICTED FOOD EMPLOYEES

The person in charge may remove an exclusion specified in section 301.1 if:

(a)
(b)

The person 1o charge obtains approval from the Department; and

The person excluded as specified in section 301.1 provides to the person in charge
written medical documentation from a physician licensed to practice medicine that
specifies that the excluded person may work in an unrestricted capacity in a food
establishment, including an establishment that serves a highly susceptible
population, because the person is free of the infectious agent of concern as specified
in Chapter 45, section 4503.

The person in charge may remove a restriction specified in section 301.2(a) 1f the
restricted person:

(a) Is free of the symptoms as specified in section 300.4 and no foodborne illness

(®)

(©)

occurs that may have been caused by the restricted person,;

Is suspected of causing foodborne illness but 1s free of the symptoms specified
in section 300.4, and provides wntten medical documentation from a physician
licensed to practice medicine stating that the restricted person is free of the
infectious agent that is suspected of causing the person’s symptoms or causing
foodborme 1lluess, as specified in Chapter 45, section 4503; or

Provides written medical documentation from a physician licensed to practice
medicine stating that the symptoms expenenced result from a chronic noninfectious
condition such as Crohn's disease, irritable bowel syndrome, or ulcerative colifis.

The person in charge may remove a restriction specified in section 301.2(b) if the
restricted person provides wntten medical documentation from a physician, licensed to
practice medicine, according to the cntena specified in Chapter 45, section 4503 that

g —
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mdicates the stools are free of Salmanelle Typhi, Shigella spp , or E. coli 0157:H7,
whichever 1s the infechous agent of concern.

The person in charge ruay remove an exclusion specified i1 section 301.3 if the excluded
persop provides written medical documentation from & physician licensed to practice
medicine:

(a)  That specifies that the person 1s free of the infectious agent of concern as specified
in section 4503, or jaundice as specified 1n section 302.5 if hepatitis A virus 15 the
infectious agent of concern; or

(b)  [Ifthe person 1s excluded in sechon 301.3 (a), stabng that the symptoms
expenenced result from a chronic noninfectious condition such as Crohn's disease,
uritable bowel syndrome, or uicerative colins,

The person n charge may remmove ag exclusion specified i section 301 .4(a) and section
301.4(b) and a restriction specified in section 301 .4(c) if:

(a) No foodborne illness oceurs that may have been caused by the excluded or
restricted person and the person provides written medical documentation from 2
physician licensed to practice medicine that specifies that the person 1s free of
hepatitis A virus as specified in section 4503.4; or

(b) The excluded or restricted person 1s suspected of causing foodbome illness and
comiplies with the requirements in secticns 4503.3{a) and (b).

DISEASE OR MEDICAL CONDITION —- FOOD EMPLOYEE/APPLICANT
RESPONSIBILITY TO REPORT TO PERSON IN CHARGE*

A food employee or a person who applies for a job as a food employee shall;

(a) Inamanner specified in section 300.2, report to the person in charge the
informanon specified in sections 300.3 - 300.6; and

(o) Comply with exclusions and restrictions that are specified in sections 301.1 - 301.4.

DISEASE OR MEDICAL CONDITION — PERSON IN CHARGE TO REPORT
SPECIFIC ILLNESSES TO HEALTH DEPARTMENT*

The person n charge shall noufy the Department that a food employee 1s diagnosed with

an illness due to Salmonella Typhi, Shigella spp., Escherichia coli O157:H7, or hepatitis
A virus.
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CHAPTER4  PERSONAL CLEANLINESS OF
FOOD EMPLOYEES

HANDS AND ARMS - CLEAN CONDITION *
Food employees shall keep their hands and exposed portions of their arms clean.
HANDS AND ARMS - CLEANING PROCEDURE*

Except as specified in section 401.2, food employees shall clean their hands and exposed
portions of their armns with cleaning compound in a lavatory that is equipped as specified
in section 2402 by vigorously rubbing together the surfaces of their lathered hands and
arms for at least twenty (20) seconds and thoroughly nnsing with clean water. Employees
shall pay particular attention to the areas undemeath the fingernails and between the
fingers.

If approved and capable of removing the types of soils encountered in the food operations
involved, an automatic handwashing facility may be used by food employees to clean
their hands.

HANDS AND ARMS - SPECIAL HANDWASH PROCEDURE*

Reserved.

HANDS AND ARMS - WHEN TO WASH*

Food employees shall clean their hands and exposed portions of their arms as specified in
section 401 unmediately before engaging in food preparation including working with
exposed food, clean equipment and utensils, and unwrapped single-service and single-use

articles and:

{a) After touching bare human body parts other than clean hands and clean, exposed
portions of arms;

(b) After using the toilet room;

-(¢) After caring for or handling service or aquatic animals as specified in section

503.2;

(d) Except as specified in section 500.2, after coughing, sneezing, using a handkerchief
or disposable tissue, using tobacco, eating, or drinking;

11 -
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405

405.1

(e}  After handiing soiled equipment or utensils;

(fy Immediately before engaging in food preparation including working with exposed
food, clean utepsils, and unwrapped single-service aud single-use articles in the
food preparation area;

(g) Dunng food preparation, as often as necessary to remove soil and contamination
and to prevent cross-contamunation when changing tasks;

(b) When switching between working with raw food and working with ready-to-eat
food; and

(i) After engaging in other activities that contaminate the hands such as handting waste
containing fecal matter, body fluids, or body discharges.

HANDS AND ARMS - WHERE TO WASH

Food employees shall clean thetr hands in 2 handwashing lavatory or approved automatic
handwashing facility and shall not clean their hands in a sink used for food preparation, or
1n 2 service sink or a curbed cleaning facility used for the disposal of rnop water and
similar liquid waste. ‘ ‘

HANDS AND ARMS — HAND SANITLZERS
A hand sanitizer and a chemical hand sanitizing solution used as a hand dip shall:
(3) Compiy with one of the following:
(1) Be an approved drug that is Jisted in the FDA publication Approved Drug

Products with Therapeutic Equivalence Evaluations as an approved drug
based on safety and effectiveness; or

(2) Have active antirnicrobial ingredients that are listed in: the FDA monograph
for OTC (over-the-counter) Health-Care Antiseptic Drug Products as an
antiseptic handwash, or the USDA List of Propnetary Substances and
Nonfood Compounds, Miscellaneous Publication No. 1419

(b) Comply with one of the following:

(1) Have components that are exempt from the requirements of being listed in
the federal food additive regulations as specified in 21 CFR 170.39 -
Threshold of regulation for substances used in food-contact articles; or

12
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(2) Comply with and be hsted in: 21 CFR | 78 - Indirect Food Additives
Adjuvants: Production Aids, and Sanitizers as regulated for use as a food
additive with conditions of safe use, 2] CFR 182 - Substances Generally
Recogmzed as Safe, 21 CFR 184 - Direct Food Substances Affirmed as
Genernlly Recognized as Safe, or 2|1 CFR 186 - Indirect Food Substances
Affirmed as Generally Recogmized as Safe for use in contact with food; and

{c) Be applied only to hands that are cleaned as specified in section 40|

If & hand sanitizer or a chemical hand sanitizing solution used as a hand dip does not meet
the critena specified in section 405.1(b), use shall be:

(a) Followed by thorough hand rinsing in clean water before hand contact with food or
by the use of gloves; or

(b) Lumuted to situanons that mvolve no direct contact with food by the bare hands

A chemical hand saninzing solution used as a hand dip shall be maintained clean and ar a
strength equivalent 1o at least 100 mg/L chlorine

FINGERNAILS - MAINTENANCE

Food employees shall keep their fingemnails wrimmed, filed, and mamtained so the edges
and surfaces are cleanable and not rough.

Unless weaning intact gloves in good repair, a food employee may not wear fingernail
polish or aruficial fingemails when working with exposed food

JEWELRY — PROHIBITION

While prepanng food. food employees may not wear jewelry on thewr arms and hands,
This section does not apply to a plan ring such as » wedding band.

OUTER CLOTHING - CLEAN CONDITION
Food employees shall wear clean outer clothing to prevent contamination of food,
equipment, utensils, linens, and single-service and single-use articles When moving from

a raw food operation 10 a ready-to-cat food operation, food employees shall wear clean
outer covering over clothing or change to clean clothing if clothing is soiled.

13-
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CHAPTER §  HYGIENIC PRACTICES OF EMPLOYEES ¢
AND FOOD EMPLOYEES
S00 FOOD CONTAMINATION PREVENTION - FATING, DRINKING, OR USING
TOBACCO"
400 1 Except 45 specified 10 sechion SO0 2, an employee shall eat, dnnk, or use any form of

tobacco only m desiznated ar=ys where the cantarunation of exposed food, elean
equipmnent, atensils, and linens, unwrapped single-senice and single-nse antic lex, or other
iems necding protechon can not result

$00 2 A locd employee may drink from 4 closed beverage contamer of the conteines is handled
to prevent contamunation of

{n) The employee’s hands,
(b) The container, and

(c) Exposed food, clean equipment, utensiis, sod linens; and unwrappad ungie-scrvice
und sngles use articles.

s01 FOOD CONTAMINATION PREVENTION - DISCHARGES FROM THE 0
EYES, NOSE, AND MOUTH*

sol Food employees expenencng pervisteni sneezing, coughnng, or @ rumny pode that causes
discharges from the eyes, nose, or mouth shall not wark with sxposed food; clean

equipment, utensily, ind hney, or unwrapped single-service or ungie-use articles
sm HAIR RESTRAINTS - EFFECTIVENESS

s\ Food emplosvess shall wear hunr resiyaunts such as hats, hotr covenngs or nets, board
restraints, and clothing that covers body haar, that are designed and wom 1o effectvely
keep their hair from comacting exposad food, cizan equipment, utensils, md lineos; and
utATEpped single-wervice and ungle.uss anticles

am.2 The weanng of hair reszants does not epply 10 food employees such a1 cownter staff who
only serve beverages and wrapped of packaged foods. hostesses, and wait staff if they
predent & minmal nak of contaminanng evposed {ood, ¢lean equupment, Utendils, snd
linens, and unwrapped angle-service and single gue arncles

14
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503 ANIMALS ~ PROHIBITION ON HANDLING *
S03.1 Food employees may not care for or handle ammals that may be present such as patrol
dogs, service animals, or pets tnat are allowed as specified in seenon 3214 2(b)-(e)
5032 Notwithstanding section 503.1, food employees with service ammals may handle or care

for their service animals, and food employees may handle or care for fish in aquanums or
molluscan shellfish or crustacea i display tanks if they wash thewr hands as specified m
sections 401 and 403 1(c)

15 —
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SUBTITLE C: FOOD
CHAFTER 6 CHARACTERISTICS OF FOOD

600 CONDITION OF FOOD*
600.1 Food shall be safe, unadulterated, and, as specified in section 1101, honestly presented.
CHAPTER 7 SOURCES, SPECIFICATIONS, AND
ORIGINAL CONTAINERS AND RECORDS FOR FOOD

700 SOURCES - COMPLIANCE WITH FOOD LAW*

700.1 Food shall be obtained from sources that cornply with:
(2) United States Code, Title 21, Sections 70. to 471,
(b) United States Code, Title 21, Sections 601 to 695;
(c) Code of Federal Regulations, Title 7, Parts 56 to 57; a ’
(d) Code of Federal Regnlations, Title 9, Parts 200 to end;
(¢) Code of Federal Regulations, Title 21, Parts 108 to 1299;
(f) Code of Federal Regulations, Title 40, Parts 141 to 152;
(g) Code of Federal Regunlations, Title 50, Part 17; and

(h) Food Regulation Amendment Act, effective May 2, 2002 (D.C. Law 14-116; D.C.
Official Code §48-101 et seq.).

700.2 Food prepared or stored in a private home shall not be used or offered for humar
consumption in a food establishment, except as provided 1n Chapter 38 — Residential
Kitchens.

7003 Packaged food shall be labeled as specified in law, including 21 CFR 103 - Food

Labeling, 9 CFR 317 - Labelmg, Marking Devices, and Containers, and 9 CFR 381.117,
Subpart N — Labeling and Containers, and as specified in sections 713 and 714.
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700.4

700.5

700.6

700.7

701
701.1
702
702.1

703

703.1

Fish, other than molluscan shellfish, that are intended for consumption in their raw form
and allowed as specifted in section 900.3 may be offered for sale or service if they are
obtained from a supplier that freezes the fish as specified in section 903, or frozen on the
premises as specified in section 903 and records are retained as specified in section 904.

Whole-muscle, intact beefsteaks that are intended for consumption in an undercooked
form without a consumer advisory as specified m 900.4 shall be:

(a)  Obtained from a food processing plant that packages the steaks and labels them 1o
indicate that they meet the definition of whole-muscle, inlact beef: or

(b) Ifindividually cut in a food establishment:

(1)  Cut from whole-muscle intact beef that is labeled by a food processing plant
to indicate that the beef meets the definition of whole-muscle, intact beef;

(2) Prepared so they remain intact; and

(3) If packaged for undercooking in a food establishment, labeled to indicate
that they meet the definihion of whole-muscle, intact beef.

Meat and poultry that is not a ready-to-eat food and 1s tn a packaged form when it is
offered for sale or otherwise offered for consumption, shall be labeled to inciude safe
handling instructions as specified in law, including 9 CFR 317.2(1) and 9 CFR
381.125(b).

A licensee or person-incharge shall be responsible for providing evidence indicating that
he/she has reason to believe that food items in the food establishment comply with the
requirernents of this Code and shall, when requested by the Department, furnish the name
and business address of the supplier or suppliers from whom any particular food itemn was
purchased.

SOURCES - FOOD IN HERMETICALLY SEALED CONTAINER*

Food in a hermetically sealed container shall be obtained from a food processing plant
that is regulated by the United States Department of Agriculture (USDA).

SOURCES - FLUID MILK AND MILK PRODUCTS*

Fluid milk and milk products shall be obtained from sources that comply with grade A
standards specified by the USDA.

SOURCES - FISH*
Fish that are received for sale or service shall be commercially and legally caught ot

harvested; or approved for sale or service.
17 —
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703.2 Molluscan shellfish that are recreationally caught may not be received for sale or service. ®

704 SOURCES ~ MOLLUSCAN SHELLFISH*

704.1 Molluscan shellfish shall be obtained from sources according to law and the requirements
specified in the U.S. Department of Health and Human Services, Public Health Service,
Food and Drug Administration, National Shelifish Sanitation Program Guide for the
Control of Molluscan Shellfish (1997). This Guide is incorporated by reference.

704.2 Molluscan shellfish received i interstate commerce shall be from sources that are listed
in the Interstate Certified Shellfish Shippers List (1987 and subsequent editions).

705 SOURCES - WILD MUSHROOMS*

705.1 Except as specified in section 705.3, mushroom species picked in the wiid shall be
obtained from approved sources where each mushroom is mdividually mspected and
found fc be safe by an approved mushroom identification expert who has successfully
completed a wild mushroom identification course provided by either an accredited college
Or university or a mycological society.

705.2 The Department shall develop and maintain a list of all such approved sources.

705.3 This section does not apply to: .
(a) Cultivated wild mushroom species that are grown, harvested, and processed in an

operation that is regulated by the USDA; or
(b) Wild mushroom species if they are in packaged form and are the product of a food
processing plant that is regulated by the USDA.

706 SOURCES - GAME ANIMALS*

706.1 If game animals are received for sale or service that are commercially raised for food,

they shall be:

(a) Raised, slaughtered, and processed under a voluntary ipspection program that is
conducted by the USDA; or

(b}  Under a routine inspection program conducted by the USDA,; and raised,
slaughtered, and processed according to:

(1)  Laws govermning meat and poultry as determined by the USDA, and
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706.3

L
T06.4

7071

7072

(2)  Requirements which are developed by the USDA with considerstion of
factors such as the need for antemortem and postmortem exarmnation by an
approved veterinarian or veterinarian's designee.

If game animals are received for sale or service they shall be under a voluntary inspection
program administered by the USDA for game animals such as exotic animals (remdeer,
elk, deer, antelope, water buffalo, or bison) that are "inspected and approved” in
accordance with 9 CFR 352 — Exotic Animal; Voluntary Inspection, or rabbits that are
"inspected and certified” in accordance with 9 CFR 354 - Voluntary Inspection of
Rabbits And Edible Products Thereof.

If game animils wre received for sale or service, they shall be, as allowed by law, for wald
game aumals that are live-caught:

(a) Under a routine inspection program conducted by USDA; and
(b) Slaughtered and processed sccording 1o:
(1) Laws govermng meat and poultry as determuned by the USDA; and
(2) Requirements, which are developed by the USDA with consideration of
factors such as the need for antemortem and postmortem: examination by an
approved veterinarian or vetennarian's designee.

If game animals are received for sale or service they shall be, as allowed by law, for field
dressed wild game snimals under a routine inspection program that ensures the ammals:

(a) Receive a postmortem examunation by an approved velerinarian or veterinarian's
designes; oF

(b) Arc field-dressed and transported according to requirements specified by the
USDA, and are processed according to laws governing meat and poultry as
determuned by the USDA.

A game ammal may not be received for sale or service if it 15 & species of wildlife that 1
Jisted in 50 CFR 17 - Endangered and Threatened Wildlife and Plants.

SPECIFICATIONS FOR RECEIVING - TEMPERATURE *

Except as specified in section 707.2, refnigerated, potentially hazardous food shall be at
s temperature of $°C (41°F) or below when received.

If a temperature other than 5°C (41°F) for a potentially hazardous food is specified in law
governing its distribution, such as laws govermng milk, molluscan shellfish, and shell
eps, the food may be received at the specified temperature

19 -
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707.3

707.4

707.5

708

708.1

709

709.1

710

710.1

710.2

7103

710.4

711

7111

—

Potentially hazardous food that is cooked to a temperature and for a time specified in
sections 900 - 902, and received hot shall be at a temperature of 60°C (140°F) or above.

A food that 1s labeled frozen and shipped frozen by a food processing plant shall be
received frozen.

Upon receipt, potentially hazardous food shall be free of evidence of previous temperature
abuse.

SPECIFICATIONS FOR RECEIVING - ADDITIVES*

Food shall not contain unapproved food additives or additives that exceed amounts
specified in 21 CFR 170-180 — Relating to Food Additives, generally recognized as safe
or prior sanctioned substances that exceed amounts specified in 21 CFR 181-186,
substances that exceed amounts specified in 9 CFR Subpart C Section 424.21(b) — Food
ingredients and sources of radiation

SPECIFICATIONS FOR RECEIVING - SHELL EGGS*
Shell eggs shall be received clean and sound and may not exceed the restricted egg
tolerances for U.S. Consumer Grade B as specified in 7 CFR Part 56 ~ Voluntary Grading

of Shell Eggs and United States Standards, Grades, and Weight Classes for Shell Eggs,
and 9 CFR Part 590 — Inspection of Eggs and Egg Products.

SPECIFICATIONS FOR RECEIVING - EGGS AND MILK PRODUCTS,
PASTEURIZED*

Liquid, frozen, and dry eggs and egg products shall be obtained pasteurized.

fid and dry’ milk and mulk products complying with Grade A Standards as specified by
ne USDA shaly be obtained pasteurized.

Frozen milk products, such as ice cream, shall be obtained pasteurized as specified in 21
CFR 135 — Frozen Desserts.

Cheese shall be obtained pasteurized unless alternative procedures to pasteurization are
specified in the CFR, such as 21 CFR 133 — Cheeses and Related Cheese Products, for
curing certain cheese varieties.

SPECIFICATIONS FOR RECEIVING ~ PACKAGE INTEGRITY*

Food packages shall be in good condition and protect the integrity of the contents so that
the food is not exposed to adulteration or potential contarminants.
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SPECIFICATIONS FOR RECEIVING — ICE*
Ice for use as a food or a cooling medium shall be made from drinking water.

SPECIFICATIONS FOR RECEIVING - SHUCKED SHELLFISH, PACKAGING
AND IDENTIFICATION

Raw shucked shellfish shall be obtained in nonretumable packages which bear a legible
label that identifies the:

(a)  Name, address, and certification number of the shucker-packer or repacker of the
rolluscan shellfish; and

(b)  The "sell by" date for packages with a capacity of less than 1.87 L (one-half gallon)
or the date shucked for packages with a capacity of 1.87 L (one-half gallon) or
more.

A package of raw shucked shellfish that does not bear a label or which bears a label
which does not contain all the information as spectfied in section 713.1 shall be subject to
an embargo order, as allowed by sectiont 4702, or seizure and destruction in accordance
with 21 CFR Subpart D — Specific Administrative Decisions Regarding Interstate
Shipments, Section 1240.60(d).

SPECIFICATIONS FOR RECEIVING - SHELLSTOCK IDENTIFICATION*
Shellstock shall be obtained in containers bearing legible source 1dentification tags or
labels that are affixed by the harvester and each dealer that depurates, ships, or reships the
shellstock, as specified in the National Shellfish Sanitation Program Guide for the Control
of Molluscan Shellfish, and that list the information in sections 714.2 and 714 3.

Except as specified i section 714.5, the harvester’s tag or label shall list the following
information in the following order:

(a) The harvester's identification number that is assigned by the shellfish control
authorty;

(b) The date of harvesting;

(c) The most precise identification of the harvest location or aquaculture site that is
practicable based on the system of harvest area designations that is in use by the
shellfish control authority and including the abbreviation of the name of the state or
country in which the shellfish are harvested;

(d) The type and quantity of shellfish; and

21 —
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714.3

714.4

714.5

714.6

715

715.1

716

716.1

(e) The following statement in bold, capitalized type: "THIS TAG IS REQUIRED TO
BE ATTACHED UNTIL CONTAINER IS EMPTY OR RETAGGED AND
THEREAFTER KEPT ON FILE FOR 90 DAYS."

Except as specified in section 714.6, the following information shall appear in the
following order on each dealer’s tag or label:

(a) The dealer's name and address, and the certification number assigned by the
shellfish controi anthority;

(b} The original shipper’s certification number 1ncluding the abbreviation of the name of
the state or country in which the shellfish are harvested;

(c) The same information as specified for a harvester’s tag in section 714.2; and

(d) The following statement in bold, capitalized type: “THIS TAG IS REQUIRED TO
BE ATTACHED UNTIL CONTAINER IS EMPTY AND THEREAFTER KEPT
ON FILE FOR 90 DAYS."

A container of shellstock that does not bear a tag or label or that bears a tag or label that
does not contain 2l the information as specified in sections 714.1 - 714.3 shall be subject
to an embargo order, as allowed by section 4702, or seizure and destruction in accordance
with 21 CFR Subpart D — Specific Admunstrative Decisions Regarding Interstate
Shipments, Section 1240.60{d).

[f a place is provided on the harvester's tag or label for a dealer's name, address, and
certification number, the dealer's information shall be listed first.

If the harvester's tag or label is designed to accommodate each dealer's identification as
specified wn section 714.3(a)-(b), individual dealer tags or labels need not be provided.

SPECIFICATIONS FOR RECEIVING — SHELLSTOCK, CONDITION

‘When received by a food establishment, shellstock shall be reasonably free of mud, dead
shellfish, and shellfish with broken shells. Dead shelifish or shellstock with badly broken
shells shall be discarded.

ORIGINAL CONTAINERS AND RECORDS - MOLLUSCAN SHELLFiSH

Except as specified in sections 716.2 and 716.3, molluscan shellfsh may not be removed
from the container in which they are recetved other than immediately before sale or
preparation for service.
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716.2

7163

717

717.1

7172

717.3

Shellstock may be removed from the container in which they are received, displayed on
drained ice, or held 1n a display container, and a quantity specified by a consumer may be
removed from the display or display contaier and provided to the consumer if:

(a) The source of the shellstock on display is identified as specified in section 714 and
recorded as specified in section 717, and

(b) The shellstock are protected from contamination.

Shucked shellfish may be removed from the contatner in which they were received and
held in a display contamner from which individual servings are dispensed upon a
copsumer’s request 1f:

(a) The labeling information for the shellfish on display as specified in section 713 is
retained and correlated to the date when, or dates durtng which, the shellfish are
sold or served; and '

(b) The shellfish are protected from contamination.

ORIGINAL CONTAINERS AND RECORDS — SHELLSTOCK, MAINTAINING
IDENTIFICATION*

Except as specified in section 717.3, shellstock tags shall remain attached to the container
w which the shellstock are received until the container is empty.

The identity of the source of shellstock that are sold or served shall be maintained by
retaining shellstock tags or labels for ninety (90) calendar days from the date the container
is emptied by using an approved record keeping systen that keeps the tags or labels in
chronological order correiated to the date when, or dates dunng which, the shellstock are
sold or served.

If shellstock are removed from their tagged or labeled container, the (dentity and source of
shellstock that are sold or served shall be maintained by usiug only ouve (1) tagged labeled
container al a time, or using more than one (1) tagged or labeled container af a time and
obtaining a variance from the Department as specified in section 4102 based on a HACCP
Plap that:

(a) s submutted by the licensee and approved as specified in sections 4103 and
4104;

(b) Preserves source identification by using a record keeping system as specified in
section 717.2; and

(c) Ensures that shellstock from one (1) tagged or labeled container are not commuingled

with shellstock from anotber container before being ordered by the consumer.
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718

718.1

718.2

718.3

718.4

718.5

7186

800
800.1

800.2

800.3

—-—

ORIGINAL CONTAINERS AND RECORDS - PULL DATES

All pasteurized fluid milk, fresh meat, poultry, fish, bread products, eggs, butter, cheese,
cold meat cuts, mildly processed pasteunized products, and potentially hazardous foods
sold in food-retail establishments which are pre-wrapped and not intended to be eaten on
the premises of the food establishment shall have easily understood puil datms
prominently displayed on their containers.

The puli date 1s the date after which the food may not be sold, unless isolated and
prorunently labeled as being beyond the last date on which the food should be sold
without a significant risk of spoilage, loss of palatability if stored by the consumer after
that datc and in the marmmer which the food can reasonably be expected to be stored.

The display area where the isolated items are kept shall be marked in 2 manner that will
advise the consumer that the goods in the arca have been isolated due to the passing of the
pull date.

The Department shall publish a list, after a public hearing, of other foods, which must
display a pull-date.

The pull date list established in accordance with sections 718.1 and 718.4 shall be
reviewed annually and revised as necessary.

If any food that has a pull date is rewrapped, the new package shall retain the original pull
dates and the package shall prommently displayed with the word "/REWRAPPED."

CHAPTER 8 PROTECTION OF FOODS FROM
CONTAMINATION AFTER RECEIVING

PREVENTING CONTAMINATION BY EMPLOYEES - FROM HANDS*
Food employees shall wash their hands as specified in section 401.
Except when washing fruits and vegetables as specified in section 806 or when otherwise
approved, food employees may not contact exposed, ready to eat food with their bare
hands and shall use suitable utensils such as del tissue, spatulas, tongs, single-use gloves
or dispensing equipment.
Food employees shall minimize bare hand and arm contact with exposed food that is not
in a ready-to eat form.
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800.4

Food employees may contact exposed, ready-to-eat food with their bare hands 1f:

(a)

(b)

(©)

(d)

The licensee complies with section 300 on food employee/applicant health

status;

The person in charge demonstrates knowledge of section 201.3 (a)- (c) and (h) -
Demonstration of Knowledge, and complies with section 202.6 — Duties of
Person in charge, and sections 301 and 302 on employee health;

The person in charge maintains a documented plan in the food establishment,
that is readily available at all times for use by employees and for the
Department’s review upon request, that specifies:

(1)

(2)

3)

4

(%)

6

9

Why it is necessary for food employees to contact ready-to-eat food in
specified situations;

The foods that will be contacted by bare hands;

That the hazard presented by bare-hand contact is the possible transfer of
bacterial, viral, or parasitic pathogens from food employees' hands to the
food;

The establishment’s procedures and practices that require employees to
wash their hands before returning to their work stations;

A training program for the food employees that specifies the program
content, including instructions to food employees about the hazard as
specified in section 800.4(c)(3), not to work when they are ill with any
symptoms or diagnosis specified under section 300, good hygienic
practices, proper handwashing, the principles of safe food preparation
procedures, and how to preclude cross contamination; who is responsible
for the training; and the frequency of the training including penodic
refresher sessions;

How food employee compliance with the plan will be monitored,
documented, and verified; and

Corrective actions to be taken when the plan is not followed, such as
when an ill food employee is found preparing food;

The person in charge ersures corpiiance with the plan specified in section
800.4(c)(3) and amends it as required by the Department; and
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(e) Food employees comply with the plan specified in section 800.4(c), section 403
— When to Wash, and Chapter 5 — Hygienzc Practices of Employees and Food
Employees. .
800.5 A licensee or person in charge electing to corply with section 800.3, may also irnplement

801

801.1

802

802.1

one or more of the following:

(a) Vaccination against hepatitis A for food employees, including initia) and booster
shots or medical evidence that a food employee has had a previous illness from
hepatitis A virus;

(b) Double handwashtng;

{c) Use of nailbrushes;

(d) Use, afier proper handwashing, of 2 hand sanitizer as specified under section
405; or

{e) Motivation for food employees not to work when they are ill.
PREVENTING CONTAMINATION BY EMPLOYEES — WHEN TASTING*

A food employee shall not use a utenstl more than once to taste food that is to be sold or 0]
reserved.

PREVENTING CROSS CONTAMINATION - SEPARATION, PACKAGING
AND SEGREGATION*

Food shall be protected from cross contamination by:
() Separating raew animal foods during storage, preparation, holding, and display from:

(1) Raw ready-to-eat food including other raw animal food such as fish for sushi
or moolluscan shellfish, or other raw ready-to-eat food such as vegetables; and

{2) Cooked ready-to-eat food;
{b) Except when combined a5 mgredients, separating types of raw ammal foods from
each other such as beef, fish, lamb, pork, and pouitry dunng storage, preparanon,

holding, and display by:

(1) Using separate equipment for each type; or
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(2) Asrangung each type of food in equipment so that cross contamination of one
type with another is prevented, and preparing each type of food at different
ties or in separate areas;

(¢) Cleaning equipment and utensils as specified in section 1901 and sanitizing as
specified in section 2002,

(d) Except as specified in section 802.2, stoning the food in packages, covered
containers, Or wrappings;

() Cleaning hermefically sealed containers of food of visible soii before opening;

() Protecting food containers that are received packaged together in a case or overwrap
from cuts when the case ot overwrap is opened,;

(g) Storing damaged, spoiled, or recalled food being held in the food establishment as
specified in section 3103; and

() Separating fruits and vegetables, before they are washed as specified in section 806
from ready-to-cat,

Section 802.1(d) does not apply to:

(a) Whole, uncut, raw fruits and vegetables and nuts in the shell, that requu-e pech.ng or
hulling before consumption; ;

(b) Primal cuts, quarters, or sides of raw meat or slab bacon that are hung on clean,
sanjtized hooks or placed on clean, sanitized racks;

() Whole, umcut, processed meats such as coumtry hams, and smoked or cured sausages
that are placed on clean, sanitized racks;

(d) Food being cooled as specified in section L(04.2(b); or
(e}  Shellstock,

PREVENTING FOOD AND INGREDIENT CONTAMINATION - FOOD
STORAGE CONTAINERS, IDENTIFIED WITH COMMON NAME OF
FOOD

Working containers holding food or food ingredients that are removed from

their original packages for use in the food establishment, such as cooking

oils, flour, herbs, potato flakes, salt, spices, and sugar shall be identified with

the common name of the food except that containers hoiding food that can be

readily and unmistakably recognized such as dry pasta need not be identified.
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804

804.1

805

805.1

805.2

806

806.1

806.2

PREVENTING FOOD AND INGREDIENT CONTAMINATION — .j
PASTEURIZED EGGS, SUBSTITUTE FOR RAW SHELL EGGS FOR CERTAIN ¥
RECIPES*

Pasteurized eggs or egg products shall be substituted for raw shell eggs in the preparation
of foods such as Caesar salad, hollandaise or Béarnaise sauce, mayonnaise, eggnog, ice
cream, and egg-fortified beverages that are not:

(a) -Cooked as specified in sections 900.1(a) or (b); or
(b) Inciuded in section 900.3(2).

PREVENTING FOOD AND INGREDIENT CONTAMINATION — PROTECTION
FROM UNAPPROVYED ADDITIVES*

Food shall be protected from contaminaton that may result from the addition of, as
specified 1o section 708:

(2) Unsafe or unapproved food or color additives; and
(b) Unsafe or unapproved levels of approved food and color additives.
A food employee shall not: ‘)

(a) Apply sulfiting agents to fresh fruits and vegetables intended for raw consumption
or to 2 food considered to be a good source of vitamin By, or

(®) Serve or sell food specified in section 805.2(a) that is treated with sulfiting agents
before receipt by the food establishment, except that grapes need not meet this
secton

PREVENTING FOOD AND INGREDIENT CONTAMINATION - WASHING
FRUITS AND VEGETABLES

Raw fruits and vegetables shall be thoroughly washed in water to remove soil and

other contaminants before being cut, combined with other ingredients, cooked, served, or
offered for human consumption in ready-1o-eat form except as specified in section 806.2
and except that whole, raw fruits and vegetables that are intended for washuing by the
consurmer before consumption need not be washed before they are sold.

Fruits and vegetables may be washed by using chemicals as specified in section 3405.
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807

807.1

808

308.1

808.2

308.3

808.4

809

809.1

810

810.1

PREVENTING CONTAMINATION FROM ICE USED AS EXTERIOR
COOLANT - PROHIBITED AS AN INGREDIENT

After use as a medium for cooling the exterior surfaces of food such as melons or fish,
packaged foods such as canned beverages, or cooling coils and tubes of equipment, ice
may not be used as food.

PREVENTING CONTAMINATION FROM EQUIPMENT AND UTENSILS -
STORAGE OR DISPLAY OF FOOD IN CONTACT WITH WATER OR ICE

Packaged food shall not be stored in direct contact with ice or water if the food is subject
to the entry of water because of the nature of its packaging, wrapping, or container or its
positioning in the ice or water.

Except as specified in sections 808.3 and 808.4, mnpackaged food shall not be stored in
direct coatact with undrained ice.

Whole, raw fruits or vegetables; cut, raw vegetables such as celery or carrot sticks or cut
potatoes; and tofu may be immersed in ice or water.

Raw chicken and raw fish that are received immersed in ice wn shipping containers may
remain in that condition while in storage awaiting preparation, display, service, or sale.

PREVENTING CONTAMINATION FROM EQUIPMENT AND UTENSILS -~
FOOYD CONTACT WITH EQUIPMENT AND UTENSILS*

Food shall only contact surfaces of equipment and utensils that are cleaned as specified in
Chapter 19 and sanitized as specified in Chapter 20.

PREVENTING CONTAMINATION FROM UTENSILS - IN-USE UTENSILS,
BETWEEN-USE STORAGE :

During pauses in food preparation or dispensing, food preparation and dispensing utensils
shall be stored:

(a) Except as specified in section 810.1(b), in the food with their bandles above
the top of the food and the container;

(b) In food that is not potentially hazardous with their bandles above the top of the
food within containers or equipment that can be closed, such as bins of sugar, flour,
oT cinnamon;

(c) On aclean portion of the food preparation table or cooking equipment only if the in-
use utensil and the food contact surface of the food preparation table or cooking
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equiprnent are cleaned and sanitized at a frequency specified in sections 1901 and

2001; ‘

{d) Inrunning water of sufficient velocity to flush particulates to the drain, if used with
moist food such as ice cream or mashed potatoes;

(e) Inaclean, protected location if the utensils, such as ice scoops, are used only with a
food that 1s not potenttally hazardous; or

(f) In acontainer of water if the water is maintained at a temperature of at least 60°C
{140°F) and the contatner 15 cleaned at a frequency specified in section 1901.4.

811 PREVENTING CONTAMINATION FROM LINENS AND NAPKINS - USE
LIMITATION
811.1 Linens and napkins may not be used in contact with food ualess they are used to line a

container for the service of foods and the linens and papkins are replaced each time the
container 1s refilled for a new consumer.

812 PREVENTING CONTAMINATION FROM WIPING CLOTHS - USE

LIMITATION
g12.1 Cloths that are 2 use for wiping food spills shall be used for no other purpose. ﬂ '
8122 Cloths used for wiping food spills shall be:

(2) Dry and used for wiping food spills from tableware and carry-out containers; or

(b) Wetand cleaned as specified in section 2101.4, stored in a chernical santtizer at a
concentration specified in section 1813, and used for wiping spills from food-
contact and nonfood contact surfaces of equipment.

§12.3 Dry or wet cloths that are used with raw animal foods shall be kept separate from cloths
used for other purposes, and wet cloths used with raw animal foods shall be kept in a
separate sanitizing solution.

812.4 Wet wiping cloths used with a freshly made saninzing solutton and dry wiping cloths
shall be free of food debris and visible soil.

813 PREVENTING CONTAMINATION FROM GLOVES — USE LYMITATION

813.1 If used, single-use gloves shall be used for only one task sueh as working with ready-to-

eat food or with raw animal food, used for no other purpose, and discarded when
damaged or soiled, or when interruptions occur in the operatnon.
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813.2

8133

813.4

814

814.1

814.2

814.3

815

815.1

815.2

815.3

Except as specified in section 813.3, slash-resistant gloves that are used to protect the
hands during operations requiring cutting shall be used in direct contact only with food
that is subsequently cooked as specified in Chapter 9 such as frozen food or a primal cut
of meat. -

Slash-resistant gloves may be used with ready-to-eat food that will not be subsequently
cooked if the slash-resistant gloves have a smooth, durable, and nonabsorbent outer
surface; or if the slash-resistant gloves are covered with a smooth, durable, nonabsorbent
glove, or a single-use glove.

Cloth gloves may not be used in direct contact with food unless the food is subsequently
cooked as required in Chapter 9 such as frozen food or a primal cut of meat.

PREVENTING CONTAMINATION FROM TABLEWARE - USING CLEAN

-~ TABLEWARE FOR SECOND PORTIONS AND REFILLS

Except for refilling a consumer’s drinking cup or container without contact between the
pouring utensil and the lip-contact area of the drinking cup or container, food employees
may not use tableware, including single-service articles, soiled by the consumer to
provide second portions or refills.

Except as specified in section 814.3, self-service consumers shall not be allowed
to use soiled tableware, including single-service articles, to obtain additional food from
the display and serving equipment.

Self-service consumers may reuse drinking cups and containers if refilling is a
contamination-free process as specified n sections 1515.1, 1515.2, and 1515.4.

PREVENTING CONTAMINATION - REFILLING RETURNABLES

Except for refilling a consumer’s drinking cup or container without contact between the
pouring utensil and the lip-contact area of the dnnking cup or container, food employees
shall not use tableware, including single-service articles soiled by the consumer, to
provide second portions or refills.

Except as speciﬁed in section 815_.3, a take-home food container refilled with food that
is not potentially hazardous shall be cleaned as specified in section 1910.2.

Personal take-out beverage containers, such as thermally insulated bottles, nonspill coffee
cups and promotional beverage glasses, may be refilled by employees or the consumer if

refilling is a contamination-free process as specified in sections 1515.1, 1515.2 and
1515.4.
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816

816.1

816.2

816.3

817

g17.1

—

PREVENTING CONTAMINATION FROM THE PREMISES - FOOD
STORAGE

Except as specified in sections 816.2 and 816.3, food shall be protected from
contamination by storing the food:

(a) Inaclean, dry location;

(b) Where it is not exposed to splash, dust, or other contamination; and

(c) At least ifieen centimeters (15 cm) or six inches (6 in.) above the floor.

Food in packages and working containers may be stored less than fifteen centimeters
(15 cm) or six inches (6 10.) above the floor on case lot handling equipment as specified
in section 1534.

Pressurized beverage containers, cased food in waterproof containers such as botties or
cans, and milk contatners 1n plastic crates may be stored on a floor that is clean and not

exposed to floor motsture.

PREVENTING CONTAMINATION FROM THE PREMISES - FOOD STORAGE,
PROHIBITED AREAS '

Food may not be stored:

(a) Inlocker rooms;

(b) Intoilet rooms;

(c) In dressing rooms;

(d) In garbage rooms;

(¢) In mechanical rooms;

(f)  Under sewer lines that are not shielded to intercept potential drips;

(g) Under leaking water lines, including leaking automatc fire sprinkler heads, or
under lines on which water has condensed,

(h) Under open stairwells; or

(i) Under other sources of contarmnination.

32

o0

¢

¢




R

DISTRICT OF COLUMBIA REGISTER. JUL 5 - 2002

818

818.1

819

819.1

820

820.1

821

821.1

821.2

822

822.1

PREVENTING CONTAMINATION FROM THE PREMISES ~ VENDED
POTENTIALLY HAZARDOUS FOOD, ORIGINAL CONTAINER

Potentially hazardous food dispensed through a vending machine shall be in the package
in which it was placed at the food establishment or food processing plant at which it was
prepared.

PREVENTING CONTAMINATION FROM THE PREMISES ~ FOOD
PREPARATION

During preparation, unpackaged food shall be protected from environmental sources of
contamination.

PREVENTING CONTAMINATION BY CONSUMERS — FOOD DISPLAY

Except for nuts in the shell and whole, raw fruits and vegetables that are intended for
hulling, peeling, or washing by the consumer before consumption, food on display shall
be protected from contamination by the use of: packaging; counter, service line, or salad
bar food guards; display cases; or other effective means.

PREVENTING CONTAMINATION BY CONSUMERS - CONDIMENTS,
PROTECTION

Condiments shall be protected from contamination by being kept in dispensers that are
designed to provide protection, protected food displays provided with the proper utensils,
original containers designed for dispensing, or other individual packages or portions.

Condiments at a vending machine location shall be in individual packages or provided in
dispensers that are filled at an approved location, such as the food establishment that
provides food to the vending machine location, a food processing plant that is regulated
by the agency that has jurisdiction over the operation, or a properly equipped facility that
is located on the site of the vending machine location.

PREVENTING CONTAMINATION BY CONSUMERS — CONSUMER SELF-
SERVICE OPERATIONS* '

'Raw, unpackaged animal food, such as beef, lamb, pork, poultry, and fish shall not be

offered for consumer self-service. This paragraph does not apply to consumer self-service
of ready-to-eat foods at buffets or salad bars that serve foods such as sushi or raw
shellfish; ready-to-cook individual portions for immediate cooking and consumption on
the premises such as consurner-cooked meats or consumer-selected ingredients for
Mongolian barbecue; or raw, frozen, shell-on shrimp or lobster.
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822.2

§22.3

823

823.1

823.2

824

824.1

900

900.1

Consumer self-service operations for ready-to-eat foods shall be provided with suitable
utensils or effective dispensing methods that protect the food from contamination.™

Consumer self-service operations such as buffets and salad bars shall be monitored by
food employees trained in safe operating procedures.”

PREVENTING CONTAMINATION BY CONSUMERS - RETURNED FOOD,
RESERVICE OF FOOD*

Except as specified in section 823.2, after being served or sold and in the possession of a
consumer, food that i1s unused or retumed by the consumer shall not be offered as food for
human consumption.

Except as specified in section 1300.1(c), a container of food that is not potentially
hazardous may be transferred from one consumer to another if:

(a) The food is dispensed so that it 1s protected from contamination and the container is

0

closed between uses, such as a narrow-neck bottle contaimng catsup, steak sauce, or

wine; or

(b) The food, such as crackers, salt, or pepper, 1s 1n an unopened onginal package and
is maintained m sound condition. '

PREVENTING MISCELLANEOUS SOURCES OF CONTAMINATION

Food shall be protected from contamination that may result from a factor or source not
specified in sections 800 - 823.

CHAPTER 9 DESTRUCTION OF ORGANISMS OF
PUBLIC HEALTH CONCERN

COOKING ~ RAW ANIMAL FOODS*

Except as specified in sections $00.2, 900.3 and 900.4, raw animal foods such as eggs,
fish, meat, poultry, and foods containing these raw animal foods, shall be cooked 1o heat
all parts of the food to a temperature and for a time that complies with one of the
following methods based on the food that 1s being cooked:

(a) 63°C (145°F) or above for fifieen (15) seconds for:
(1) Raw shell eggs that are broken and prepared in response to a consumer’s

order and for immediate service; and
34

ey A d

¢




DISTRICT OF COLUMBIA REGISTER JUL 5 - 2002

9002

(2) Fish, meat, and pork including game animals commercially raised for food as
specified in section 706.1(a) and game anmimals under a voluntary inspection
program as specified in section 706.1(b); except as specified in sections
900.1(b) and 900.1(c), and section 900.2;

(b) 68°C (155°F) for fifieen (15) seconds or the temperature specified in the following
chart that corresponds to the holding time for ratites, and injected meats; the
following if they are comminuted: fish, meat, game animals commercially raised for
food as specified in section 706.1(2), and game animals under a voluntary
inspection program as specified in section 706.1(b); and raw eggs that are not
prepared as specified in section 900.1(a)(1):

Minimum
Temperature Time
°C (F)
63 (145) 3 minutes
66 (150) : 1 minute _
70 (158) <1 second (instantaneous)
; or

() 74°C (165°F) or above for fifteen (15) seconds for:
(1)  Poultry and wild game animals as specified in section 706.3; and

(2) Stuffed fish, stuffed meat, stuffed pasta, stuffed poultry, stuffed ratites, or
stuffing containing fish, meat, powltry or ratites.

Whole beef roasts, coned beef roasts, pork roasts, and cured pork roasts such as ham,
shall be cooked:

(2) Inanoven that is preheated to the temperature specified for the roast's weight in
Chart A and that is held at that temperature; and

(b) To heat all parts of the food to a temperature and for the holding time that
corresponds to that temperature as specified in Chart B.
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"CHART A - Oven Temperatures

-

Oven Type Oven Temperature Based on Roast Weight

Less than 4.5 kg (10 lbs) 4.5 kg (10 Ibs) or More
Still Dry 177°C (350°F) or more 121°C (250°F) or more
Convection 163°C (325°F) or more 121°C (250°F) or more |
High Humidity' 121°C (250°F) or Jess 121°C (250°F) or less

' Relative humidity greater than ninety percent (30%) for at least one (1) hour 2s measured in the
cookang chamber or exit of the oven, or in a moishre-umpermeable bag that provides one hundred

percent (100%) bumidity.
CHART B - Intermal Meat Temperatures

Holding - Holding | Holding
Temperature Time' | Temperature Time' @ Temperature Time'
*C(H in *C(F) in 'C(CF) in

Minutes Minotes Minutes

} I

54 (130) | 121 | 58(136) -I 32 61 (142) 8
56 (132) 77 |s90138) 19 |62(149) 5
57 (134) a7 60 (140) | 12 63 (145) 3

L]

Holding time may incfude postoven heat rise

500.3

- —

A raw arumal food such as raw epps, raw fish, raw-mannated fsh, raw molluscan
shellfish, steak 1arare, or a parnally cooked food such as ightly cooked fish, soft cocked

eggs, or rare meat other than whole-muscle, intact beef steaks as specified in section
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9004

901

901.1

900.4, may be served or offered for sale in a ready-to-eat form under the following
conditions:

()

(b)

If the food establishment serves a population that is not a highly susceptible
population, and the consumer 1s informed as specified in section 1105 that to ensure
the safety of the food, it should be cooked as specified 1n section 900.1 or 900.2; or

If the food establishment serves a population that is not a highly susceptible
population and the Department grants a vanance from secﬂons 500.1 and 900.2 as
specified in 4102 based on a HACCP Plan that:

(1)  Is submitted by the licensee and approved as specified in sections 4103 and
4104,

(2) Documents scientific data or other informaton showing that a lesser time and
temperature regimen results in a safe food; and

(3) Verifies that equipment and procedures for food preparation and training of
food employees at the food establishment meet the conditions of the variance.

A raw or undercooked whole-muscle, intact beef steak may be served or offered for sale
in a ready-to-eat form if:

(a)

(b)

(c)

The food establishment serves a population that 1s not a highly susceptible
population;

Thc steak is labeled to 1ndicate that 1t meets the definition of "whole muscle, intact
beef” as specified 1n section 700.5; and

The steak 1s cooked on both the top and bottom to a surface temperature of 63°C
(145°F) or above and a cooked color change is achieved on all external surfaces.

COOKING - MICROWAVE COOKING*

Raw animal foods cooked in a microwave oven shall be:

()

(b)
(©)
(d)

Rotated during cooking, stirred throughout during cooking, or stirred midway
during cooking to compensate for uneven distribution of heat;

Covered to retain surface moisture;
Heated to a temperature of at least 74° C (165°F) in all parts of the food; and

Allowed to stand covered for two (2) minutes after cooking to obtain temperature
equilibrium.
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902

902.1

903

903.1

503.2

904

904.1

904.2

905

905.1

906

906.1

t e

COOKING —~ PLANT FOOD COOKING FOR HOT HOLDING ‘1

Fruits and vegetables that are cooked for hot holding shall be cooked to a temperature of
60° C (140°F).

FREEZING - PARASITE DESTRUCTION *

Except as specified in section 903.2, before service or sale in ready-to-eat form, raw,. raw-
marinated, partially cooked, or marinated-partially cooked fish other than molluscan
shellfish shall be frozen throughout to a temperature of:

(3) -20°C (4°F) or below for one hundred and sixty-eight (168) hours or seven (7)
days in a freezer; or

(b) -35°C (-31°F) or below for fifteen (15) hours in a blast freezer.

If the fish are tuna of the species Thunnus alalunga, Thunnus albacares (Yellowfin tuna),
Thunnus atlanticus, Thunnus maccoyii (Bluefin tuna, Southern), Thunnus obesus (Bigeye
tuna), or Thunnus thynnus (Bluefin tuna, Northern}, the fish may be served or sold 10 2
raw, raw-marnnated, or partially cooked, or mannated-partially cooked ready-to-eat form
without freezing as specified under sectiop 903.1.

FREEZING - RECORDS, CREATION, AND RETENTION 0)

Except as specified in sections 903.2 and 904.2, if raw, raw-marinated, partially cocked,
or marinated-partially cooked fish are served or sold m ready-to-eat form, the person in
charge shall record the freezing temperature and time to which the fish are subjected and
shall retain the records at the food establishment for ninety (90) calendar days beyond the
time of service or sale of the fish.

If the fish are frozen by a supplier, a written agreement or statement from the supplier
stipulating that the fish supplied are frozen to a temperature and for a time specified in
section 903 may substitute for the records specified in section 904.1.

REHEATING ~ PREPARATION FOR IMMEDIATE SERVICE

Cooked and refrigerated food that is prepared for immediate service in response to an
individual consurner order, such as a roast beef sandwich au jus, may be served at any
temperature.

REHEATING - FOR HOT HOLDING*

Except as specified 1n sections 906.2, 906.3 and 906.5, potentially hazardous food that 1s
cooked, cooled, and reheated for hot holding shall be reheated so that all parts of the food
reach a temperature of at least 74° C (165°F) for fifieen (15) seconds.
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1002.2

1002.3

1002.4

1002.5

1003

1003.1

Potentially hazardous food shall be thawed completcly submerged under running water: ‘
(a) At a water temperature of 21°C (70° F) or below;

(b)  With sufficient water velocity to agitate and float off loose particles in an overflow;
and

(¢)  For aperiod of time that does not allow thawed portions of ready-to-eat food to nise
above 5°C (41°F), or 7° C (45°F) as specified in section 1005.1(c).

Potentially hazardous food shall be thawed completely submerged under running water:
(a)  Atawater temperature of 21° C (70°F) or below;

(b)  With sufficient water velocity to agitate and float off loose particles in an overflow;
and ’ '

(c)  For a period of time that does not allow thawed portions of a raw animal food
requiring cooking as specified in sections 900.1 and 900.2 to be above 5°C (41°F),
or 7°C (45°F) as specified in section 1005.1(c), for more than four (4) hours
including the time the food is exposed to the running water and the time needed for
preparation for cooking; or the time it takes under refrigeration to lower the food
temperature to 5° C (41°F), or 7° C (45°F) as specified in section 1005.1(c).

Potentially hazardous food shall be thawed as a part of a cooking process if the food that
1s frozen is:

(a)  Cooked as specified m sections 900.1, 900.2 or 901; or

(b)  Thawed in a microwave oven and immediately transferred to conventional cooking
equipment, with no terruption in the process.

Using any procedure in section 1002, potentially hazardous food may be thawed if a
portion of frozen ready-to-eat food is thawed and prepared for immediate service in
response to an individual consumer’s order.

TEMPERATURE AND TIME CONTROL - COOLING*

Cooked potentially hazardous food shal} be cooled:

(a)  Within two (2) bours, from 60° C (140° F) to 21° C (70° F); and

(b)  Within four (4) hours, from 21° C (70°F) to 5° C (41°F) or less, or to 7°C (45°F)
as specified in section 1005.1(c).
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1003.2

1003.3

1003.4

1004

1004.1

1004.2

Potentially hazardous food shall be cooled within four (4) hours to 5° C (41°F) or less, or
to 7°C (45°F) as specified in section 1005.1(c) if prepared from ingredients at ambient
temperature, such as reconstituted foods and canned tuna.

Except as specified in section 1003.4, a potentially hazardous food received in
compliance with laws allowing a temperature above 5° C (41°F) during shipment from
the supplier as specified in 707.2, shall be cooled within four (4) hours to 5° C (41°F) or
less, or 7° C (45°F) or less as specified in section 1005.1(c).

Shell eggs need not comply with section 1003.3 1f the eggs are placed immediately upon
their receipt in refrigerated equipment that is capable of maintaining food at 5° C (41°F)
or less, or 7° C (45°F) or less as specified in section 1005.1(c).

TEMPERATURE AND TIME CONTROL - COOLING METHODS

Cooling shall be accomplished in accordance with the time and temperature criteria
specified in section 1003 by using one or more of the following methods based on the
type of food being cooled: '

(a) Placing the food in shallow pans;

(b) Separating the food into smaller or thinner portions;

(c) Using rapid cooling equipment;

(d) Stiring the food in a container placed in an ice water bath;

(e) Using containers that factlitate heat transfer;

(f) Adding ice as an ingredient; or

(g) Other effective methods.

When placed 1n cooling or cold holding equipment, food containers in which food is
being cooled shall be:

(a) Asranged in the equipment to provide maximum heat transfer through the container -

walls; and

(b) Loosely covered, or uncovered if protected from overhead contamination as
specified in section 816.1(b), during the cooling period to facilitate heat transfer
from the surface of the food.
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1005

1005.1

1006

1006.1

1006.2

1007

1007.1

TEMPERATURE AND TIME CONTROL - POTENTIALLY HAZARDOUS ‘

FOOD, HOT AND COLD HOLDING*

Except duning preparation, cooking, or cooling, or when tuxe is used as the public health
control as specified in section 1009, potentially hazardous food shall be maintained:

(a) A160°C (140°F) or above, except that roasts cooked to a lemperature and for a
time specified in section 900.2 or reheated as specified in section 906.5 may be held
at a temperature of 54° C (130°F),

(b) At 5°C (41°F) or less, except as specified in sections 1005.1(c), 1007, 1008 and
1523; or

(¢) At 7°C (45°F) or between 7° C (45°F) and 5° C (41°F) in existing refrigeration
equipment that is not capable of maintaining the food at 5°C (41°F) or less if:

(1) The equpment is 1o place and in use in the food establishment; and

(2)  The equipmaent is upgraded or replaced to mamiain food at a temperature of
5° C (41°F) or less by Decernber 30, 2009. '

TEMPERATURE AND TIME CONTROL — POTENTIALLY HAZARDOUS
FOOD, DISPLAY™*

Potentially hazardous food that is displayed on drained ice, or held in a display container,
and is exposed 1o exterior temperatures either inside the food establishment or ontdoors
shall comply with section 1005.1.

If equipment in place does rot maintain proper temperatures for potentially hazardous
food identified in section 1006.1, the Department may order the repasir, replacement or
purchase of National Sanitation Foundation (NSF) approved or NSF equivalent
equipment subject to section 1005.1(c).

TEMPERATURE AND TIME CONTROL - READY-TO-EAT, POTENTIALLY
HAZARDOUS FOOD, DATE MARKING*

Except as specified in section 1007.5, refrigerated, ready-to-eat, potentially hazardous
food prepared and held refngerated for more than twenty-four (24) hours in a food
establishment shall be clear]y marked at the time of preparation to indicate the date by
which the food shall be consumed which 1s, including the day of preparation:

(a) Seven (7) calendar days or less from the day that the food is prepared, 1f the food is
maintained at 5°C (41°F} or less; or

¢
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1007.2

1007.3

(b) Four (4) calendar days or less from the day the food is prepared, if the food is
maintained at 7°C (45°F) or less as specified in section 1005.1(c).

Except as specified in section 1007.5, a ready-to-eat, potentially hazardous food prepared
in a food establishment and subsequently frozen, shall be clearly marked:

(a) When the food is thawed, to indicate that the food shall be consumed within twenty-
four (24) hours; or '

_(b) When the food is placed into the freezer, to indicate the length of time before

freezing that the food is held refrigerated and which is, including the day of
preparation:

(1) Seven (7) calendar days or less from the day of preparation, if the food is
maintained at 5° C (41°F) or less; or

(2) Four (4) calendar days or less from the day of preparation, if the food is
maintained at 7° C (45°F) or less as specified in section 1005.1(c); and

(¢) When the food is removed from the freezer, to indicate the date by which the food
shall be consumed which 1s:

(1) Seven (7) calendar days or less after the food is removed from the freezer,
minus the time before freezing, that the food is held refrigerated if the food is
maintained at 5°C (41°F) or less before and after freezing; or

(2) Four (4) calendar days or less after the food is removed from the freezer,
minus the time before freezing, that the food is held refrigerated if the food is
maintained at 7° C (45°F) or less as specified in section 1005.1(c) before and
after freezing.

Except as specified in sections 1007.5 and 1007.6, a container of refrigerated, ready-to-eat
potentially hazardous food prepared and packaged by a food processing plant shall be
clearly marked, at the time the original container is opened in a food establishment, to
indicate the date by which the food shall be consumed which is, including the day the
original container is opened:

() Seven (7) calendar days or less after the original container is opened, if the food is
maintained at 5°C (41°F) or less; or

(b) Four (4) calendar days or less from the day the original container is opened, if the
food is maintained at 7° C (45°F) or less as specified in section 1005.1(c).
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1007 4

1007.5

1007.6

1008.1

Excepl as specified in sections 1007.5 and 1007.6, a container of refrigerated, ready-to-
cal, potentially hazardous food prepared and packaged by a food processing plant and
subsequently opened and frozen in a food establishment shall be clearly marked:

(a) When the food is thawed, to indicate that the food shall be consumed within twenty-
four (24) hours; or

(b) When the food is placed in the freezer, to indicate the time the food is held
refrigerated between the opening of the original container and freezing which is,
including the day of opening the onginal contaner:

(1) Seven (7) calendar days or less, after opening the onginal container if the
food is maintained at 5°C (41°F) or less; or

(2) Four (4) calendar days or less after opening the onginal container if the food
is maintained at 7° C (45" F) or less as specified in section 1005.1(c); and

(c) When the food 15 removed from the freezer, to indicate the date by which the food
shall be consumed which is:

(1) Seven (7) calendar days, minus the time before freezing, that the food is held
refrigerated if the food is maintained at 5° C (41° F) or less before and afier
freezing; or .;

(2) Four (4) calendar days, minus the tume before freezing, that the food is held
refrigerated if the food is maintained at 7° C (45° F) or less as specified in
section 1005. 1(c) before and after freezing.

Sections 1007.1 - 1007.4 do not apply to individual meal portions served or repackaged
for sale from a bulk container upon a consumer’s request.

Sections 1007.3 and 1007 4 do not apply lo whole, unsliced portions of a cured and

processed product with original casing maintained on the remaining portion, such as

bologna, salami, or other sausage in a cellulose casing.

TEMPERATURE AND TIME CONTROL - READY-TO-EAT, POTENTIALLY

HAZARDOUS FOOD, DISPOSITION*

A food specified in section 1007 1 shall be discarded if not consumed within:

(a) Seven (7) calendar days from the dale of preparation if the food is maintained at 5°
C (41°F) or less; or

(b) Four (4) calendar dsys from the date of preparation if the food is maintained at 7°C ‘
(45" F) or less as specified i section 1005 1(c)
BRa
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1008.3

1008.4

1008.5

1008.6

1008.7
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A food specified in section 1007.2(a) or 1007.4(a) shall be discarded if not consumed
within twenty-four (24) hours after thawing.

A food spectified in sections 1007.2(b) and 1007.2(c) or 1007.4(b) and 1007.4(c) shall be
discarded on or before the most recent date marked on the food container or package if
the food is not consumed by that date.

A food specified in section 1007.3 shall be discarded if not consumed within, including
the day of opening the original container:

(a) Seven (7) calendar days after the date that the original package is opened in a food
establishment if the food is maintained at 5° C (41°F) or less; or

(b) Four (4) calendar days after the date that the original package is opened in a food
establishment if the food is maintained at 7° C (45°F) or less as specified in
1005.1(c). '

A food specified in sections 1007.1, 1007.2, 1007.3 or 1007.4 shall be discarded if the
food 1s:

(a) Marked with the date specified in secttons 1007.1, 1007.2, 1007.3 or 1007.4 and the
food is not consumed before the most recent date expires;

{b) In acontainer or package which does not bear a date or time; or

(¢) Inappropriately marked with a date or time that exceeds the date or time specified
in sections 1007.1, 1007.2, 1007.3 or 1007.4.

Refrigerated, ready-to-eat, potentially hazardous food prepared in a food establishment
and dispensed through a vending machine with an automatic shut-off control that is
activated at a temperature of:

(a) 5°C (41°F) shall be discarded if not sold within seven (7) days; or

(b) 7°C (45°F) shall be discarded if not sold within four (4) days.

A refrigerated, potentially hazardous, ready-to-eat food ingredient or a portion of a
refrigerated, potentially hazardous, ready-to-eat food that is subsequently combined with
additional ingredients or portions of food shall retain the date marking of the earliest or

first-prepared ingredient or portion and shall be discarded as specified in sections 1008.1 -
1008.6.
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- 1009

1009.1

1009.2

1010

1010.1

1010.2

TIME AS A PUBLIC HEALTH CONTROL* @

If time only, rather than time in conjunction with temperature, is used as the public health
contro! for a working supply of potentially hazardous food before cooking, or for ready-
to-eat potentially hazardous food that is displayed or held for service for immediate
consumption:

(a) The food shall be marked or otherwise identified to indicate the time that 1s four (4)
hours past the point in time when the food 1s removed from temperature control,

(b) The food shall be cooked and served, served if ready-to-eat, or discarded, within
four (4) hours from the point in time when the food is removed from temperature
control;

(¢) The food in unmarked containers or packages or marked to exceed a four (4) hour
limit shall be discarded; and

(d) Written procedures shall be maintained in the food establishment and made
available to the Department upon request, that ensures compliance with:

(1) This section; and

(2) Section 1003 for food that is prepared, cooked, and refrigerated before time
1s used as a public health control.

In a food establishment that serves a highly susceptible population, time only, rather than
fime in comjunction with temperature, may not be used as the public health control for raw

eggs.

SPECIALIZED PROCESSING METHODS - VARIANCE REQUIREMENT *

A food establishment shall obtain a variance from the Departiment as specified in sections
4102, 4103 and 4104 before smoking food as a method of flavor enhancement, curing
food, brewing alcoholic beverages, using food additives or adding components such as
vinegar as a method of food preservation rather than as a method of flavor enhancement
or to render a food so that it is not potentially hazardous.

A food establishment shall obtain a variance from the Departiment as specified in sections
4102, 4103 and 4104 before packaging food using a reduced oxygen method of packaging
food except as specified in section 1011 where a barrier to Clostridium botulinum in
addition to refrigeration exists, custom processing animals that are for personal use as
food and not for sale or service in a food establishment, or prepanng food by another
method that is determined by the Department to require 2 variance.
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SPECIALIZED PROCESSING METHODS — REDUCED OXYGEN
PACKAGING, CRITERIA*

Except for a food establishment that obtains a variance as specified in section 1010, a
food establishment that packages food using a reduced oxygen packaging method and
Clostridium botulinum is identified as a microbiological hazard in the final packaged
form shall ensure that there are at least two (2) barriers in place to control the growth and
toxin formation of Clostridium botulinum.

A food establishment that packages food using a reduced oxygen packaging method and
Clostridium botulinum is identified as a microbiological hazard in the final packaged
form shall have 2 HACCP Plan that contains the information specified in section
4205.1(d) and that:

(a) Identifies the food to be packaged;

(b) Limuts the food packaged to a food that does not support the growth of Clostridium
botulinum because it complies with one of the following:

(1) Has an a, of 0.91 or less;

(2) Has apH of 4.6 or less;

(3) Is a meat or poultry product cured at a food processing plant regulated by the
USDA using substances specified in 9 CFR Subpart C Section 424.21(b) —

Food ingredients and sources of radiation; or

(4) Is afood with a high level of competing organisms such as raw meat or raw
_poultry;

(c) Specifies methods for maintaining food at 5° C (41°F) or below;

(d) Describes how. the packages shall be prominently and conspicuously labeled on the
principal display panel in bold type on a contrasting background, with instructions
to:

(1) Maintain the food at 5°C (41°F) or below; and
(2) Discard the food if within fourteen (14) calendar days of its packaging it is

not served for on-premises consumption, or consumed if served or sold for
off-premises consumption;

47

6254



DISTRICT OF COLUMBIA REGISTER JUL 5 - 2002

1011.3

1100

1100.1

1101

1101.1

{e) Limits the shelf life to no more than fourteen (14) calendar days from packaging to ‘
consumption or the original manufacturer's "sell by" or "use by" date, whichever

occurs first; .

{f)  Includes operational procedures that:

(1) Prolubit contacting food with bare hands;

(2) Identfy a designated area and the method by which physical barriers or
methods of separation of raw foods and ready-to-eat foods minimize cross
contamination, and access to the processing equipment is restricted to
responsible trained personnel familiar with the potential hazards of the
operation; and

(3)  Delineate cleaning and sanitization procedures for food-contact surfaces; and

{g) Describes the training program that ensures that the individual responsible for the
reduced oxygen packaging operation understands the:

(1) Concepts required for a safe operation;
(2) Equipment and facilities; and &
(3) Procedures specified in section 1011.2(f) and section 4205.1(d).

Except for fish that is frozen before, during, and after packaging, a food establishment
may not package fish using a reduced oxygen packaging method.

CHAPTER 11 FOOD IDENTITY, PRESENTATION,
AND ON-PREMISES LABELING
ACCURATE REPRESENTATION - STANDARDS OF IDENTITY
Packaged food shall comply with standard of 1dentity requirements in 21 CFR 131-169
and @ CFR 319 ~ Definitions and Standards of 1dentity or Composition, and the general
requiremnents in 21 CFR 130 —~ Food Standards: General.
ACCURATE REPRESENTATION - HONESTLY PRESENTED

Food shall be offered for human consumption in a way that does not mislead or
misinform the consumer. @
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1101.2

1102

1102.1

1102.2

1102.3

1102.4

Food or color additives, colored overwraps, or lights may not be used to misrepresent the

. true appearance, color, or quality of a food.

FOOD LABELING REQUIREMENTS

Food packaged in a food establishment, shall be labeled as specified in law, including 21
CFR 101 — Food Labeling, and 9 CFR 317 — Labeling, Marking Devices, and Containers.

Label information shall include:

() The common name of the food, or absent a common name, an adequately
descriptive identity statement;

(b) If made from two or more ingredients, a list of ingredients in descending order of
predominance by weight, including a declaration of artificial color or flavor and
chemical preservatives, if contained in the food;

(¢) An accurate declaration of the quantity of contents;

(d) The name and place of business of the manufacturer, packer, or distributor; and

(e) Except as exempted in the Federal Food Act section 403(Q)(3)-(5), nutrition
labeling as specified in 21 CFR 101 — Food Labeling and 9 CFR 317 Subpart B —
Nutrition Labeling.

Bulk food that is available for consumer se!f-dispensing shall be prommently labeled with
the following information in plain view of the consumer:

(a) The manufacturer's or processor’s label that was provided with the food; or

(b) A card, sign, or other method of notification that includes the information specified
in sections 1102.2(a), 1102.2(b), and 1102.2(¢).

Bulk, unpackaged foods such as bakery products and unpackaged foods that are portioned

to consumer specification need not be labeled 1f:
(a) A health, nutrient content, or other claim is not made; and
(b) 7The food 1s manufactured or prepared on the premises of the food establishment or

at another food establishment or a food processing plant that is owned by the same
person and is regulated by the food regulatory agency that has jurisdiction.
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1103

1103.1

1103.2

1103.3
1103.4
1103.5

1103.6

1103.7

1103.8

1103.9

1103.10

FOOD LABELING REQUIREMENTS — COMMINUTED MEATS

No person shall convey into the District, sell, offer for sale, or use any food that does not
conform to the provisions of this section.

All products 1dentified under this section as "Chopped Beef," "Breakfast Sausage," and
"Ground Beef," "Hamburger,” "Fabricated Steak," "Fresh Pork Sausage," or “Sausage”
when they are labeled, advertised, or indicated to be "lean," "extra lean," or of lesser fat
content than the maximum fat content for that product, as allowed by the USDA, shall, at
the time offered for retail sale, display by percentage the fat content of each product, in
accordance with this Code.

Fat content shall be displayed on the package in which the product is sold, or shall be
displayed on a sign placed conspicuously near the product.

Display of fat content shall be in letters no smaller than one-eighth inch (1/8 1n.) on
packages and no smaller than one-half inch (1/2 in.) on signs.

Comminuted meats if offered for sale as being a specific cut shall be labeled as such, shall
be made solely from such cut, and shall not contain added fat.

Meats, which are labeled "Chopped Beef" or "Ground Beef," shali consist of comminuted
meats which are fresh or frozen beef, or both; with or without seasoning; without the
addition of beef fat; shall not contain added water, binders, extenders, color additives,
preservatives, or more than thirty percent (30%) fat.

Meats, which are labeled “Hamburger,” shall consist of comminuted fresh or frozen beef,
or both; with or without the addition of beef fat or seasoning; and shall not contain added
water, binders, extenders, color additives, or preservatives.

Fabricated beef steaks, fabricated veal steaks, fabricated beef and veal steaks, and similar
products, shall be prepared by comuminuting and forming the product from fresh or frozen
meat, or both; with or without added fat; and shall not contain added water, binders, color
additives, extenders, hydrolyzed plant protein, or preservatives.

Meats, which are labeled "Fresh Pork Sansage,” shall consist of communuted fresh pork or
frozen pork, or both, not including pork by-products, with or without seaSoning added.

To facilitate chopping or mixing, water or ice may be used in an amount not to exceed
three percent (3%) of the total mgredients used. The product shall not contain color
additives, preservatives, or more than fifty percent (50%) trimmable fat.

Meats, which are labeled "Breakfast Sausage”, shall consist of comminuted fresh or

frozen meat, or both, or meat and meat by-products, with or without seasoning added. To
facilitate chopping or.-mixing, water or ice may be used in an amount not to exceed three
percent (3%) of the total ingredients used. Extenders or binders may be used to the extent
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of Lhrge and oue-l_la}lf percent (3.5%) of the finished sausage. The product shall not
contain color additives, preservatives, or more than fifty percent (50%) fat.

1103.11 Meats, w.h.ich are labeled "Sausage,” raw or cooked, shal] consist of one (1) or more kinds
of comminuted meat and meat by-products. The amounts of added water in raw sausage
shall not exceed three percent (3%) of the total ingredients used. Raw sausage sha]l not
contain color additives, preservatives, or more than fifty percent (50%) fat.

1103.12 In the case of coocked sausage, frankfurter, wiener, vienna, bologna, garlic bologna, and
knockwurst, the added water content shall not exceed ten percent (10%). The product
may be seasoned and may contain binders and extenders (e.g., cereal, vegetables, starch
vegetable flour, soy flour, soy protein concentrate, non-fat dry milk, calcium reduced
skim milk or dried milk); provided, that the finished product contains not more than three
and one-half percent (3.5%) of these additives individually or collectively. The fat
content shall not exceed thirty percent (30%). :

1103.13 Packages in which raw and cooked sausages are sold shall be labeled as to the meat and
meat by-products composition of the product in letters no smaller than one-eighth inch
(1/8 in.). If such products are not sold in packages, signs bearing letters no smaller than
one half inch (1/2 1.} shall be conspicuously posted nearby.

1103.14 Except where the manufacturer and the retail seller are under common ownership or
control, it shall not be considered a violation of this section to sell at retail or offer for
saie at retail, in the origwnal package, any noncomplying product which has been
manufactured and packaged in a federally-inspected plant and shipped in interstate
commerce mto the District of Colurnbia for sale at retail in the package in which shipped.

1104 DISPLAYING OTHER FORMS OF INFORMATION

1104.1 - Consumer warnings shall be provided pursuant to this Code.

1104.2 Food establishraent or manufacturers' datieg information on foods may not be concealed
or altered.

1105 CONSUMER ADVISORY — CONSUMING RAW OR UNDERCOOKED
ANIMAL FOODS*

1105.1 Except as specified in sections 900.4, 900.3, and 1300.1(d), if an anmnal food such as
beef, eggs, fish, lamb, milk, pork, poultry, or shellfish that is raw, undercooked, or not
otherwise processed to eliminate pathogens 1s offered o a ready-to-eat form as a deli,
menu, vended, or other item; or as a raw ingredient 1n another ready-to-eat food, the
licensee shall inform consumers by brochures, deli-case or menu advisones, labe)
staternents, table tents, placards, or other effective written means of the potential health

risks that may read:
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12001

1200.2

1200.3

1200.4

1300

1300.1
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“Consuming raw or undercooked meats, poultry, seafood
shellﬁsh, OT £ggs may increase your risk of foodbotne jlness
especially 1f you have certain medical conditions,” )

CHAPTER 12 CONTAMINATED OR ADULTERATED FOOD

DISPOSITION - DISCARDING OR RECONDITIONING*

A food that is u_mafe, adulterated, or not honestly presented as specified in section 600
shall be reconditioned according to procedures approved by the Department or discarded.

Food that is not from an approved source as specified in sections 700 - 706 shall be
discarded.

Ready-to-eat food that may have been contaminated by an eraployee who has been
restricted or excluded as specified in section 301 shall be discarded.

Food that is contaminated by food employees, consumers, or other persons through

contact with their bands, bodily discharges, such as nasal or oral discharges, or other
means shall be discarded.

CHAPTER 13  SPECIAL REQUIREMENTS FOR FOOD
FOR HIGHLY SUSCEPTIBLE POPULATIONS

ADDITIONAL SAFEGUARDS - PASTEURIZED FOODS, PROHIBITED
RESERVICE, AND PROHIBITED FOODS*

In a food establishment that serves a hughly susceptible population:

(a) Prepackaged juice or prepackaped beverage confaiung juice, that bears a warmning
label as specified in 21 CFR, Section 101.17(g) —~ Food Labeling, shall not be
served or offered for sale,

(b) Pasteunzed shell eggs or pasteurized hhquid, frozem, or dry eggs or egg products
shall be subsututed for raw shell eggs in the preparation of:

(1) Foods such as Caesar salad, hollandaise or Béamnaise sauce, mayonnaise, egg
nog, ice cream, and egg-fornfied beverages; and
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1300.2

1300.3

* 1300.4

(2) Recipes in which more than one egg is broken and the eggs are combined,
except as specified in 1300.2 through 1300.4;

(¢) Food in an unopened original package shall not be re-served; and
(d) The following foods shall not be served or offered for sale in a ready-to-eat form:

(1) Raw animal food such as raw, raw-marinated fish, raw molluscan shellfish,
and steak tartare;

(2) A partially cooked animal food such as lightly cooked fish, rare meat, sofi-
cooked eggs that are made from raw shell eggs, and menngue; and

(3) Raw seed sprouts.
Section 1300.1(b)(2) does not apply if the raw eggs are combined immediately before
cooking for one consumer's serving at a single meal, cooked as specified in section
900.1(a), and served immediately, such as an omelet, souffié, or scrambled eggs.
Section 1300.1(b)(2) does not apply if the raw eggs are combined as an ingredient
immediately before baking and the eggs are thoroughly cooked to a ready-to-eat form,
such as a cake, muffin, or bread.

Section 1300.1(b)(2) does not apply if the preparation of the food is conducted under a
HACCP Plan that:

(a) Identifies the food to be prepared;
(b) Prohibits contacting ready-to-eat food wﬁh bare hand;;
(¢) Includes specifications and practices that ensure:
(L) Salmonella Enteritidis growth is controlled before and after cooking; and

(2)  Salmonella Enteritidis is destroyed by cooking the eggs according to the
temperature and time specified in section 900.1(a);

(d) Contains the information specified in section 4205.1(d) including procedures that:
(1)  Control cross contarmination of ready-to-eat food with raw eggs; and
(2) Delineate cleaning and sanitization procedures for food contact surfaces; and

(e) Describes the training program that ensures the food employee responsible for the
preparation of the food understands the procedures to be used.
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1400

1400.1

1401

1401.1

1401.2

14013
1402

1402.1

SUBTITLE D: EQUIPMENT, UTENSILS,
AND LINENS

CHAPTER 14 MATERJALS USED FOR CONSTRUCTION AND REPAIR
OF EQUIPMENT, UTENSILS AND LINENS

MULTIUSE - CHARACTERISTICS*
Matenals that are used in the construction of utensils and food-contact surfaces of

equipment shall not allow the migration of deleterious substances, or impart colors,
odors, or tastes 1o food, and under normal vse conditions shall be:

(a) Safe;
(b)  Durable, corrosion-resistant, and nonabsorbent;™
(c) Sufficient in weight and thickness to withstand repeated warewashing;"

N

(d) Firushed to have a smooth, easily cleanable surface;” and

(¢)  Resistant to pitting, chupping, crazing, scratching, scoring, distortion, and
decomposition.

MULTIUSE - CAST IRON, USE LIMITATION

Cast 1ron may pot be used for utensils or food-contact surfaces of equipment, except
as specified in sections 1401.2 and 1401.3. '

Cast iron may be used as a surface for cookung.

Cast iron may be used in utensils for serving food if the utensils are used only as
part of an uninterrupted process from cooking through service.

MULTIUSE - LEAD IN CERAMIC, CHINA, AND CRYSTAL UTENSILS,
USE LIMITATION

Ceramic, china and crystal utensils, and decorative utensils, such as hand painted
ceramic or china that are used in contact with food, shall be lead-free or contain
levels of lead not exceeding the limits of the following utensil categones:
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1403

1403.1

1403.2

1404

1404.1

1405

14051

1406

1406.1

Utensil Description Maximum Lead mg/L
Category
Hotbeverage  Coffee mugs 0.5
mugs
Large
Hollowware Bowls > 1 liter 1
(1.16 quart)
Small
Hollowware Bowls < 1.1 liter 2.0
(1.16 quart)
Flat Utensils Plates, Saucers 3.0

MULTIUSE — COPPER, USE LIMITATION*

Copper and copper alloys such as brass may not be used in contact with acidic food
that has a pH below six (6) such as vinegar, fruit juice, or wine or for a fitting or
tubing installed between a backflow prevention device and a carbonator, except as
specified in section 1403.2.

Copper and copper alloys may be used in contact with beer brewing ingredients that

have a pH below six (6) in the prefermentation and fermentation steps of a beer
brewing operation such as a brewpub or microbrewery.

MULTIUSE - GALVANIZED METAL, USE LIMITATION*

.Galvanized metal may not be used for utensils or food-contact surfaces of

equipmment that are used in contact with acidic food that has a pH below (sn;) 6 such
as vinegar, fruit juice or wine.

MULTIUSE — SPONGES, USE LIMITATION

Sponges may not be used in contact with cleaned and sanitized or in-use food-
contact surfaces.

MULTIUSE - LEAD IN PEWTER ALLOYS, USE LIMITATION

Pewter alloys containing lead in excess of 0.05% may not be used as a food-contact

‘surface.
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1407 MULTIUSE — LEAD IN SOLDER AND FLUX, USE LIMITATION

1407.1 Solder and flux containing lead in excess of 0.2% may not be used as a food-contact Q ‘;
surface.

1408 - MULTIUSE - WOOD, USE LIMITATION

1408.1 Wood and wood wicker may not be used as a food-contact surface, except as
specified in this section.

1408.2 Hard maple or an equivalently hard, close-grained wood may.be used for:

(a) Cutting boards; cutting blocks; bakers' tables; and utensils such as rolimng pins,
doughnut dowels, salad bowls, and chopsticks; and

(b) Wooden paddles used in confectionery operations for pressure scraping kettles
when manually preparing confections at a temperature of 110°C (230°F) or
above.

1408.3 Whole, uncut, raw fruits and vegetables, and nuts in the shell may be kept in the
wood shipping containers in which they were received, until the fruits, vegetables,
or nuts are used.

1408.4 | If the nature of the food requires removal of rinds, peels, husks, or shells before
consumption, the whole, uncut, raw food may be kept in:

(2) Untreated wood containers; or

(b) Treated wood containers if the containers are treated with a preservative that
meets the requirements specified in 21 CFR 178.3800 — Preservatives for
wood. :

1409 MULTIUSE — NONSTICK COATINGS, USE LIMITATION

1409.1 Multiuse kitchenware such as frying pans, griddles, sauce péns, cookie sheets, and
walffle bakers that have a perfluorocarbon resin coating shall be used with
nonscoring or nonscratching utensils and cleaning aids.

1410 MULTIUSE — NONFOOD-CONTACT SURFACES EXPOSED TO FOOD
SOILING :

1410.] Nonfood-contact surfaces of equipment that are exposed to splash, spillage, or other
food soiling or that require frequent cleaning shall be constructed of a corrosion-
resistant, nonabsorbent, and smooth material.
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1507 CLEANABILITY — NONFOOD-CONTACT SURFACES

1507.1 Nonfood—contact surfaces shall be free of unnecessary Jedges, projections, and
crevices, and designed and constructed to allow easy cleaning and to facilitate
mamtenance. ,

1508 CLEANABILITY - KICK PLATES, REMOVABLE

1508.1 Kick plates shall be designed so that the areas behind them are accessible for
inspection and cleaning by being removable by one of the methods specified in
section 1502.2 or capable of being rotated open; and removable or capable of being
rotated open without unlocking equipment doors.

1509 CLEANABILITY - VENTILATION HOOD SYSTEMS, FILTERS

1509.1 Filters or other grease exiracting equipment shall be designed to be readily
removable for cleaning and replacement if not designed to be cleaned in place.

1510 ACCURACY - TEMPERATURE MEASURING DEVICES, FOOD

1510.1 Food temperature measuring devices that are scaled only in Celsius or dually scaled
in Celsius and Fahrenheit shall be accurate to +1° C in the intended range of use.

1510.2 Food temperature measuring devices that are scaled only in Fahrenheit shall be
accurate to £2°F in the intended range of use.

1511 ACCURACY — TEMPERATURE MEASURING DEVICES, AMBIENT AIR
AND WATER

1511.1 Ambient air and water temperature measuring devices that are scaled in Celsius or
dually scaled in Celsius and Fahrenheit shall be designed to be easily readable and
accurate to +£1.5° C in the intended range of use.

1511.2 Ambient air and water temperature measuring devices that are scaled only in
Fahrenheit shall be accurate to +£3°F in the intended range of use.

1512 ACCURACY - PRESSURE MEASURING DEVICES, MECHANICAL
WAREWASHING EQUIPMENT

1512.1 Pressure measuring devices that display the pressures in the water supply line for -

the fresh hot water sanitizing ninse shall have increments of 7 kilopascals (1 pounds
per square inch) or smaller and shall be accurate to + 14 kilopascals (+ 2 pounds per
square inch) in the 100-170 kilopascals {15-25 pounds per square inch) range.
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1513

1513.1

1514

1514.1

1514.2

1514.3

1514.4

1515

1515.1

1515.2

1515.3

FUNCTIONALITY — VENTILATION HOOD SYSTEMS, DRIP
PREVENTION _ 0

Exhaust ventilation hood systems in food preparation and warewashing areas
including components such as hoods, fans, guards, and ducting shall be designed to
prevent grease or condensation from draining or dripping onto food, equipment,
utensils, linens, and single-service and single-use articles.

FUNCTIONALITY - EQUIPMENT OPENINGS, CLOSURES AND
DEFLECTORS

A cover or lid for equipment shall overiap the opening and be sloped to drain.

An opening located within the top of a unit of equipment that 1s designed for use
with a cover or lid shal] be flanged upward at least five millimeters (5 mm) (two-
tenths of an inch (2/10 in.)).

Fixed piping, temperature measuring devices, rotary shafts, and other parts
extending into equipment shall be provided with a watertight joint at the point
where the item enters the equipment, except as specified in section 1514.4,

If a watertight joint is not provided under section 1514.3:

(a) The piping, temperature measuring devices, rotary shafts, and other parts
extending through the openings shall be equipped with an apron designed to
deflect condensation, drips, and dust from openings into the food; and

(b) The opening shall be flanged as specified in section 1514.2,

FUNCTIONALITY - DISPENSING EQUIPMENT, PROTECTION OF
EQUIPMENT AND FOOD

In equipment that dispenses or vends liquid food or ice in unpackaged form, the
delivery tube, chute, orifice, and splash surfaces directly above the container
receiving the food shall be designed in a manner, such as with barriers, baffles, or
drip aprons, so that dnps from condensation and splash are diverted from the
opening of the container receiving the food.

In equipment that dispenses or vends liquid food or ice in unpackaged form, the
delivery tube, chute, or orifice shall be protected from manual contact, such as by
being recessed.

In equipment that dispenses or vends liquid food or ice in unpackaged form, the
delivery tube or chute and orifice of the equipment used to vend liquid food or ice in
unpackaged form to self-service consumers shall be designed so that the delivery
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1547

1517.]

1518

1518.1

1519

1519.1
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tube or chute and orifice are profected from dust, insects, rodents, and other
contamination by a self-closing door if the equipment 1s:

(a) Located in an outside area that does not otherwise afford the proiection of an
enclosure against the rain, windblown debris, insects, rodents, and other
contaminants that are present in the environment; or

(b) Available for self-service duning hours when 1t is not under the full-tme
supervision of a food employee.

In equipment that dispenses or vends Liquid food or ice in unpackaged form the
dispensing equipment actuafing lever or mechanism and filling device of consumer

self-service beverage dispensing equipment shall be designed to prevent contact
with the lip-contact surface of glasses or cups that are refilled.

FUNCTIONALITY — VENDING MACHINE, VENDING STAGE CLOSURE

The dispensing compartroent of a vending machine, including a machine that is

designed to vend prepackaged snack food that is not potentially hazardous such as

clups, party mixes, and pretzels, shall be equipped with a self-closing door or caver

if the machine is:

(2) Located 1n an outside area that does not otherwise afford the protection of an
enclosure against the rain, windblown debris, insects, rodents, and other
contaminants that are present in the environment; or

(b) Avalable for self-service duning hours when it is not under the full-time
* supervision of a food employee.

FUNCTIONALITY - BEARINGS AND GEAR BOXES, LEAKPROOF
Equpment containing bearings and gears that require lubricants shall be designed
and constructed so that the lubricant cannot leak, drip, or be forced into food or onto
food-contact surfaces.

FUNCTIONALITY - BEVERAGE TUBING, SEPARATION

Beverage tubing and cold-plaie beverage cooling devices shall not be installed in
contact with stored ice. This section does not apply to cold plates that are
constructed integrally with an ice storage bin:

FUNCTIONALITY - ICE UNITS, SEPARATION OF DRAINS

Liqud waste drain lines shall not pass through an ice machine or ice storage bin.
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1520

1520.1

1521

1521.1

1522

1522.1

1522.2

1523

1523.1

FUNCTIONALITY — CONDENSER UNIT, SEPARATION

If a condenser unit is an integral component of equipment, the condenser unit shall
be separated from the food and food storage space by a dustproof barrier.

FUNCTIONALITY — CAN OPENERS ON VENDING MACHINES

Cutting or piercing parts of can openers on vending machines shall be protected
from manual contact, dust, \nsects, rodents, and other contamination.

FUNCTIONALITY — MOLLUSCAN SHELLFISH TANKS

Molluscan shellfish life support system display tanks shall not be used to display
shellfish that are offered for human consumption and shall be conspicuously marked
so that it 15 obvious to the consumer that the shellfish are for display only, except as
specified in section 1522.2.

Molluscan shelifish life support system display tanks that are used to store and
display shellfish that are offered for human consumption shall be operated and
maintained in accordance with a vaniance granted by the Department as specified in
section 4102 aud a HACCP Plan that:

(a) Is submitted by the licensee and approved as specified in sections 4103 and
4104; and

(b) Ensures that:

(1) Water used with fish other than molluscan shellfish does not flow into
the molluscan tank;

(2)  The safety and quality of the shellfish as they were received are not
compromised by the use of the tank; and

(3) Thedentty of the source of the shellstock is retained as specified in
section 717.

FUNCTIONALITY — VENDING MACHINES, AUTOMATIC SHUTOFF *

A machine vending potentially hazardous food shall have an automatic control that
prevents the machine from vending food if there 1s a power failure, mechanical
failure, or other condition that results in an internal machine temperature that can
not maintain food temperatures as specified in Subtitle C: Food unti] the machine is
serviced and restocked with food that has been maintained at temperatures specified
in Subtitle C: Food.
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1523.2 When the automatic shutoff within a machine vending potentially hazardous food 1s

. activated:

| (2) In arefrigerated vending machine, the ambient temperature may not exceed
5°C (41°F) or 7°C (45°F) as specified in section 1005.1(c) for more than thirty
(30) minutes immediately after the machine is filled, serviced, or restocked; or

(b) In ahot holding vending machine, the ambient temperature may not be less
than 60°C (140°F) for more than one hundred and twenty (120) minutes
immediately after the machine is filled, serviced, or restocked.

1524 FUNCTIONALITY — TEMPERATURE MEASURING DEVICES

1524.1 In a mechanically refrigerated or hot food storage unit, the sensor of a temperature
measuring device shall be located to measure the air temperature in the warmest
part of a mechanically refrigerated unit and in the coolest part of a hot food storage
umt. :

1524.2 Cold or hot holding equipment used for potentially hazardous food shall be
designed to include and shall be equipped with at least one mtegral or permanently
affixed temperature measuring device that is located to allow easy viewing of the
device's temperature display, except as specified in section 1524 .3.

r 1524.3 Section 1524.2 does not apply to equipment for which the placement of a temperature

O measuring device is not a practical means for measuring the ambient air surrounding
the food because of the design, type, and use of the equipment, such as calrod units,
heat lamps, cold plates, bainmaries, steam tables, insulated food transport containers,
and salad bars. ‘

1524.4 Temperature measuring devices shall be designed to be easily readable.
{ 1524.5 Food temperature measuring devices and water temperature measuring devices on

warewashing machines shall have a numerical scale, printed record, or digital
readout in increments no greater than 1°C or 2 °F in the intended range of use.

1525 FUNCTIONALITY - WAREWASHING MACHINE, DATA PLATE
OPERATING SPECIFICATIONS

1525.1 A warewashing machine shall be provided with an easily accessible and readable
data plate affixed to the machine by the manufacturer that indicates the machine's
design and operating specifications including the:

(a) Temperatures required for wéshing, rinsing, and sanitizing;
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1526

1526.1

1527

1527.1

1528

1528.1

1529

1529.1

(b) Pressure required for the fresh water sanitizing rinse unless the machine is
designed to use only a pumped sanitizing nnse; and

(c) Conveyor speed for conveyor machines or cycle time for stationary rack
machines.

FUNCTIONALITY - WAREWASHING MACHINES, INTERNAL
BAFFLES

Warewashing machine wash and rinse taoks shall be equipped with baffles,
curtains, or other means to minimize internal cross contamination of the solutions
in wash and rinse tanks.

FUNCTIONALITY - WAREWASHING MACHINES, TEMPERATURE
MEASURING DEVICES

A warewashing machine shall be equipped with a temperature-measuring device
that indicates the temperature of the water:

(a) In each wash and rinse tank; and

(b) As the water enters the hot water sanitizing final rinse manifold or in the
chemical sanitizing solution tank.

FUNCTIONALITY - MANUAL WAREWASHING EQUIPMENT,
HEATERS AND BASKETS

If hot water is used for sanitization in manual warewashing operations, the
sanitizing compartment of the sink shall be:

(a) Designed with an integral heating device that is capable of maintaining water
at a temperature not less than 77°C (171°F); and

(b) Provided with a rack or basket to allow complete immersion of equipment and
utensils into the hot water. '

FUNCTIONALITY - WAREWASHING MACHINES, SANITIZER LEVEL
INDICATOR

A warewashing machine that uses a chemical for sanitization and that is installed
after adoption of this Code shall be equipped with a device that indicates audibly or
visually when more chemical sanitizer needs to be added.
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1530

1530.1

1530.2

1530.3
1531

1531.1
1532

1532.1

1533

1533.1

1533.2

15333

FUNCTIONALITY - WAREWASHING MACHINES, FLOW PRESSURE
DEVICE

Warewashing machines that provide a fresh hot water sanitizing rinse shall be
equipped with a pressure gauge or similar device such as a transducer that measures
and displays the water pressure in the supply line immediately before entering the
warewashing machine.

If the flow pressure-measuring device 1s upstream of the fresh hot water sanitizing
rinse control valve, the device shall be mounted in a 6.4 millimeter or one-fourth
nch (1/4 in.) Iron Pipe Size (IPS) valve.

Sections 1530.1 and 1530.2 do not apply to a machine that uses only a pumped or
recirculated sanitizing nnse.

FUNCTIONALITY — WAREWASHING SINKS AND DRAINBOARDS,
SELF-DRAINING

Sinks and drainboards of warewashing sinks and machines shall be self-draining.
FUNCTIONALITY - EQUIPMENT COMPARTMENTS, DRAINAGE

Equipment compartments that are subject to accumulation of moisture due to
conditions such as condensation, food or beverage drip, or water from melting ice
shall be sloped to an outlet that allows complete draining.

FUNCTIONALITY - VENDING MACHINES, LIQUID WASTE
PRODUCTS

Vending machines designed to store beverages that are packaged in containers made
from paper products shall be equipped with diversion devices and retention pans or -
drains for container leakage.

Vending machines that dispense liquid food in bulk shall be:

(a) ' Provided with an intemnally mounted waste receptacle for the collection of
drip, spillage, overflow, or other internal wastes; and

{v) Equipped with an automatic shutoff device that will place the machine out of
operation before the waste receptacle overflows.

Shutoff devices specified 1n section 1533.2(b) shall prevent water or liquid food
from continuously running if there is a failure of a flow control device in the water
or liquid food system or waste accumulation that could lead to overflow of the
waste receptacle.
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1534

1534.1

1535

1535.1

15352

1536

1536.1

FUNCTIONALITY - CASE LOT HANDLING EQUIPMENT,
MOVEARBILITY

Equiprment, such as dollies, pallets, racks, and skads used to store and transport large
quantities of packaged foods received from a supplier in a cased or overwrapped lot,
shail be designed to be moved by hand or by convemiently available equipment such
as hand trucks and forklifts.

FUNCTIONALITY - VENDING MACHINE DOORS AND OPENINGS

Vending machine doors and access opening covers to food and container storage
spaces shall be tight-fiting so that the space along the entire interface between the
doors or covers and the cabinet of the machine, if the doors or covers are 1n a ¢losed
position, is no greater than one and one-half millimeter (1.5 mm) or one-sixteenth
inch (1/16 n.) by:

(a) Being covered with louvers, screens, or materials that provide an equivalent
opening of not greater than oune and one-half mullimeter (1.5 mm) or one- .
sixteenth inch (1/16 in.). Screemng of twelve (12) or more mesh to two and
one-half centimeters (2.5 cm) (12 mesh to 1 inch) meets this requirement;

(b) Being effectively gasketed;

(c) Having interface surfaces that are at least thirteen millimeters (13 mm) or one-
halfinch (1/2 1n.) wide; or

(d) Jambs or surfaces used to form an L-shaped entry path to the interface.
Vending machine service connection 0pénjngs through an exterior wall of 2
machine shall be closed hy sealants, clamps, or grommets so that the opetungs are

no larger than one and one-balf millimeter (1.5 mm) or one-sixteenth inch (1/16 in).

ACCEPTABILITY - FOOD EQUIPMENT, CERTIFICATION AND
CLASSIFICATION

Food equipment that is certified or classified for sanitation by an American National
Standards [nstitute (ANSI)-accredited certification program shall be deemed to
comply with Chapters 14 and 15 of thus Code.
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1600

1600.1

1601
1601.1

16012

1601.3

1601.4

CHAPTER 16 NUMBERS AND CAPACITIES OF EQUIPMENT,
UTENSILS AND LINENS

EQUIPMENT — COOLING, HEATING, AND HOLDING CAPACITIES

Equipment for cooling and heating food, and holding cold and hot food, shall be
sufficient in number and capacity to provide food temperatures as specified in
Subtitle C: Food.

EQUIPMENT - MANUAL WAREWASHING, SINK COMPARTMENT
REQUIREMENTS

A sink with at least three (3) compartments shall be provided for manually washing,
rinsing, and sanitizing equipment and utensils, except as specified in section 1601.3.

Sink compartments shall be large enough to accommodate immersion of the largest
equipment and utensils. If equipment or utensils are too large for the warewashing
sink, a warewashing machine or alternative equipment as specified in section
1601.3 shall be used. '

Alternattve manual warewashing equipment may be used when there are special
cleaning needs or constraints and its use is approved. Alternative manual
warewashing equipment may iclude:

(a) High-pressure detergent sprayers;

(b) Low- or ine-pressure spray detergent foamers,

(c) Other task-specific cleaning equipment;

(d) Brushes or other umplements;

(e) Two (2)-compartment sinks as specified in sections 1601 .4 and 1601 .5; or

(f) Receptacles that substitute for the compartments of a multi-compartment sink.
Before a two (2)-compartment sink 1s used:

(a) The licensee shall have 1its use approved; and

(b) The nature of warewashing shall be limited to batch operations for cleaning

kitchenware such as between cufting one type of raw meat and another, or
cleanup at the end of a shift, and:
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1601.5

1602

1602.1

1603

1603.1

1604

1604.]

1604.2

1605

1605.1

1606

1606.1

(1) A limited number of items shall be cleaned;

(2)  The cleaning and sanitizing solutions shall be made up immediately
before use and drajned immediately after use; and

(3) A detergent-sanitizer shall be used to sanitize and shall be applied as
specified in section 1814; or

(4) A hot water sanitization imumersion step shall be used as specified in
section 1909.1(c).

A two (2)-compartment sink shall not be used for warewashing operations where
cleaning and sanitizing solutions are used for a continuous or intermittent flow of
kitchenware or tableware in an ongoing warewashing process.

EQUIPMENT - DRAINBOARDS

Drainboards, utensil racks, or tables large enough to accommeodate all soiled and
cleaned items that nray accumulate during hours of operation shall be provided for
necessary utensil holding before cleaning and after sanitizing. '

EQUIPMENT — VENTILATION HOOD SYSTEMS, ADEQUACY

Veantilation hood systems and devices shall be sufficient in number and capacity to
prevent grease or condensation from collecting on walls and ceilings.

EQUIPMENT — CLOTHES WASHERS AND DRYERS

If work clothes or linens are laundered on the premises, a mechanical clothes
washer and dryer shall be provided and used, except as specified in section 1604.2,

If on-premises laundering is limited to wiping cloths intended to be used moist, or
wiping cloths are air-dried as specified in section 2201, a mechanical clothes washer

* and dryer need not be provided.

UTENSILS - CONSUMER SELF-SERVICE

A food dispensing utensil shall be available for each container displayed at a
consumer self-service unit such as a buffet or salad bar.

FOOD TEMPERATURE MEASURING DEVICES

Food temperature measuring devices shall be provided and readily accessible for use
in ensuring attainment and maintenance of food temperatures as specified in Subtitle
C: Food.

68

627S

¢

6




'DISTRICT OF COLUMBIA REGISTER JuL 5 - 2002

1607

1607.1

1608

1608.1

1700

1700.1

1700.2

TEMPERATURE MEASURING DEVICES - MANUAL WAREWASHING

In manual warewashing operations, a terperature measuring device shall be
provided and readily accessible for frequently measuring the washing and sanitizing

ternperatures.
TESTING DEVICES - SANITIZING SOLUTIONS

A test kit or other device that accurately measures the concentration in mg/L of
sanitizing solutions shall be provided.

CHAPTER 17 LOCATION AND INSTALLATION
OF EQUIPMENT

LOCATION — EQUIPMENT, CLOTHES WASHERS AND DRYERS, AND
STORAGE CABINETS, CONTAMINATION PREVENTION

Except as specified in section 1700.2, equipment, a cabinet used for the storage of
food, or a cabinet that is used to store cleaned and sanitized equipment, utensils,
laundered linens, and single-service and single-use articles shall not be located:

(a) Inlocker roonis;

(b) In toilet rooms;

(¢) In garbage rooms;

(d) In mechanical rooms;

(¢) Under sewer lines that are not shielded to intercept potential drips;

(f) Under leaking water Lines including leaking automatic fire sprinkler heads or
under lines on which water has condensed;

(g) Under open stairwells; or
(h) Under other sources of contammnation.

A storage cabinet used for linens or single-service or single-use articles may be
stored in a locker room.
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17003

1701

1701.1

17012

1702

1702.1

17022

17023

17024

If a mechanical clothes wadlier or dryer s provided, 1t shall be located so that the
washer or drver 1s protected from contamunation and only where there is no
exposed: food, clean equipment, clean utensils, clean linens, and unwrapped singie-
service and single-use articles.

INSTALLATION - FIXED EQUIPMENT, SPACING OR SEALING

Equipment that 1s fixed because it ts not easily movable shall be installed so that it
is

(a) Spaced lo allew access for cleanmg along the sides, behind, and above the
equipment;

(b) Spaced from adjoining equipment. walis, and cellings a distance of nol more
than ooe millimeter (1 mm) or one thirty-second inch (1/32 m. ), or

(c) Secaled w0 adjoining equipment or walls, if the equipment s exposed Lo spillage
Of secpage.

Table-mounted equipment that is not easily movable shall be installed to allow
clegning of the equipmen! and arcas underneath and arcund the equipment by being:

(a) Sealed 10 the table; or
(b) Elevated an legs as specified n section 1702.4.
INSTALLATION - FIXED EQUIPMENT, ELEVATION OR SEALING

Floor-mounted equipment that is not easily movable shall be sealed to the floor or
elevated on legs that provide al least a fifteen centimeter (15 cm) or six inch (6 in)
clearance between the floor and the equipment, except as specified in sections
1702.2 and 1702 3.

If no pant of the floor under the floor-mounted equpment is more than fifteen
centimeters (15 cm) or six inches (6 in.) from the point of cleaning access, the
clearance space may be only len centumeters (10 cm) or four inches (4 1. ).

This section does pot apply to display shelving units, display refngeranon units, and
display freezer units located in the conswmer shopping areas of a retal food store, if
the fMoor under the units 15 mauntaned clean.

Table-mounted equipment that is not easily movable shall be elevated on Jegs that

provide al least a ten centimeter (10 cm) or four inch (4 in.) clearance between the
table and the equipment, except as specified in secuon 17025
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17025

1800

1800.1

1800.2

1800.3

1801

1801.1

1802

1802.1

1803

1803.1

The clearance space between the table and table-mounted equipment may be:
(a) Seven and one-half centimeters (7.5 cm) or three inches (3 in.) if the honzontal

distance of the table top under the equipment 1s no more than fifty centimeters
(50 cm) or twenty nches (20 in.) from the point of access for cleaning; or

(b) Five centimeters (5 cm) or two inches (2 in.) 1f the horizontal distance of the
~ table top under the equipment 1s no more than seven and one-half centimeters
(7.5 cm) or three inches (3 in.) from the point of access for cleaning.

CHAPTER 18 MAINTENANCE AND OPERATION OF
EQUIPMENT AND UTENSILS

EQUIPMENT -~ GOOD REPAIR AND PROPER ADJUSTMENT

Equipment shall be maintained in a state of repair and condition that meels the
requirements specified in Chapters 14 and 15.

Equpment components such as doors, seals, hinges, fasteners, and kick plates shall
be kept intact, tight, and adjusted in accordance with manufacturer's specifications.

Cutting or piercing parts of can openers shall be kept sharp to minimize the creation
of metal fragments that can contaminate food when the container is opened.

EQUIPMENT — CUTTING SURFACES

Surfaces such as cutting blocks and boards that are subject to scratching and scoring
shall be resurfaced if they can no longer be effectively cleaned and sanitized, or
discarded if they are not capable of being resurfaced.

EQUIPMENT - MICROWAVE OVENS

Microwave ovens shall meet the safety standards specified in 21 CFR 1030.10 -
Microwave ovens.

EQUIPMENT - WAREWASHING, CLEANING FREQUENCY
A warewashing machine; the compartments of sinks, basins, or other receptacles
used for washing and rinsing equipment, utensils, or raw foods, or laundering

wiping cloths; and drainboards or other equipment used to substitute for
drainboards as specified in section 1602 shall be cleaned:
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1804

1804.1

1804.2

1805

1805.1

18052

1806-

1806.1

1807

1807.1

1808

1808.]

(a) Before use;

(b) Throughout the day at a frequency necessary to prevent recontamination of
equipment and utensils and to ensure that the equipment performs its intended
function; and

(c) Ifused, at least every twenty-four (24) hours.

EQUIPMENT - WAREWASHING MACHINES, MANUFACTURERS'
OPERATING INSTRUCTIONS

A warewashing machine and its auxiliary components shall be operated in
accordance with the machine's data plate and other manufacturer's instructions.

A warewashing machine's conveyor speed or automatic cycle times shall be
maintained accurately timed in accordance with manufacturer's specifications.

EQUIPMENT - WAREWASHING SINKS, USE LIMITATION
A warewashing sink shall not be used for handwashing.

If a warewashing sink is used to wash wiping cloths, wash produce, or thaw food,
the sink shall be cleaned as specified in section 1803 before and after each time it is
used to wash wiping cloths or wash produce or thaw food. Sinks used to wash or
thaw food shall be sanitized as specified in Chapter 20 before and afier using the
sink to wash produce or thaw food.

EQUIPMENT -~ WAREWASHING, CLEANING AGENTS

When used for warewashing, the wash compartment of a sink, mechanical
warewasher, or wash receptacle of alternative manual warewashing equipment as
specified in sectton 1601.3 shall contain a wash solution of soap, detergent, acid
cleaner, alkaline cleaner, degreaser, abrasive cleaner, or other cleaning agent
according to the cleaning agent manufacturer's label instructions.

EQUIPMENT — WAREWASHING, CLEAN SOLUTIONS
The wash, rinse, and sanitize solutions shall be maintained clean.

EQUIPMENT - MANUAL WAREWASHING, WASH SOLUTION
TEMPERATURE

The temperature of the wash solution in manual warewashing equipment shall be
maintained at not less than 43°C (110°F) or the temperature specified on the
cleaning agent manufacturer’s label instructions.
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1809

1809.1

1809.2

1810

1810.1

1811

1811.1

1811.2

1812

1812.1

EQUIPMENT - MECHANICAL WAREWASHING, WASH SOLUTION
TEMPERATURE

The temperature of the wash solution in spray type warewashers that use hot water
to sanjtize shall not be less than:

(2) For a stationary rack, single temperature machine, 74° C (165° F);

(b) For a stationary rack, dual temperature machine, 66°C (150°F);

(c) For a single tank, conveyor, dual temperature mactune, 71° C (160° F); or
(d) For n multi-tank, conveyor, multi-lemperature machine, 66° C (150°F).

The temperature of the wash solution  spray-type warewashers that use chemicals
to sanitize shall not be less than 49°C {120°F).

EQUIPMENT - MANUAL WAREWASHING, HOT WATER
SANITIZATION TEMPERATURES*

Lf immersion o hot water 15 used for samtizing in & manual operation, the
temperature of the water shall be maintained at 77°C (171°F) or above.

EQUIPMENT - MECHANICAL WAREWASHING, HOT WATER
SANITIZATION TEMPERATURES

Except as specified m section 18]1.2, in @ mechanical operation, the tewperature of
the fresh hot water sanitizing nnse as it enters the manifold shall not be more than
90°C (194°F), or less than:

(a) For a stationary rack, single temperature machine, 74° C (165° F); or
(b) For all other machines, 82° C (180°F)

The maximum temperature specified in secton 1811, 1, does not apply to the high
pressure and lemperature systems with wand-type, hand-held, spraying devices used
for the mn-place cleaning and sanitizing of equipment such as meat saws,

EQUIPMENT - MECHANICAL WAREWASHING, SANITIZATION
PRESSURE

The flow pressure of the fesh hot water sautizing ninse in a warewashing machine

shall pot be less than 100 klopascals (fifteen (15) pounds per square inch) or more
than 170 kalopascals (twenty-five (25) pounds per square inch) as measured in the
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water line immediately downstream or upstream from the fresh hot water sanitizing

rinse control valve. t
ot
1813 EQUIPMENT - MANUAL AND MECHANICAL WAREWASHING,
CHEMICAL SANITIZATION - TEMPERATURE, pH, CONCENTRATION,
AND HARDNESS*
1813.1 A chemical sanitizer used in a sanitizing solution for a manual or mechanical

operation at exposure times specified in section 2002.2 shall be listed in 21 CFR
178.1010 — Sanitizing solutions, and shall be used in accordance with the EPA-
approved manufacturer's label use instructions.

1813.2 A chlorine solution shall have a minimum temperature based on the concentration
and pH of the solution as listed in the following chart:

Minimum Minimom Temperature
Concentration
mg/L pH 10 or less pHS8 or less
°C (°F) °C(F)
25 49 (120) 49 (120) )
50 38 (100) 24 (75) ‘ ?'
100 13 ( 55) 13 ( 55) :

1813.3 An iodine solution shall have a:
(a) Minimum temperature of 24° C (75°F),

{b) pHof 5.0 or less or a pH no higher than the level for which the
manufacturer specifies the solution is effective; and

(c) Concentration between 12.5 mg/L and 25 mg/L.
1813.4 A quarernary ammonium compound solution shall:
{(a) Have a minimum temperature of 24°C (75°F);

(b) Have a concentration as specified in section 3404 and as indicated by the
manufacturer’s use directions included in the labeling; and

{(c) Be used only in water with 500 mg/L hardness or less, or in water having a
hardness no greater than specified by the manufacturer’s label.
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L813.5

1813.6

1814

1814.1

1815

1815.1

1816

1816.1

1816.2

1816.3

1817

1817.1

If another solution of a chemical specified under sections 1813.2 — 1813.4 1s used,
the licensee shall demonstrate to the Department that the solution achieves
sanitization and the use of the solution shall be approved.

If a chernical sanitizer other than chlonne, 1odine, or 2 quaternary ammonium
compound is used, it shall be applied in accordance with the manufacturer's use
directions included 1o the labeling.

EQUIPMENT -~ MANUAL WAREWASHING, CHEMICAL
SANITIZATION USING DETERGENT-SANITIZERS

[f 3 detergent-sanitizer is used to sanitize in a cleaning and sanitizing procedure
where there is o distinct water rinse between the washipg apd sanitizing steps, the
agent applied in the sanitizing step shall be the same dc!e'rgcnt sanitizer that is used
o the washing step.

EQUIPMENT - WAREWASHING, DETERMINING CHEMICAL
SANITIZER CONCENTRATION

Councentration of the sanihzing solution shall be accurately determined by using a
test kat or other device.

UTENSILS AND TEMPERATURE AND PRESSURE MEASURING
DEVICES — GOOD REPAIR AND CALIBRATION

Utensils shall be maintained wn a state of repair or condition that complies with the
requirements specified in Chapters 14 and 15 or shall be discarded.

Food tcmpemﬁm measuring devices shall be calibrated in accordance with
manufacturer’s specifications as pecessary to ensure their accuracy.

Ambienl air temoperature, water pressure, and water temperature measuring devices
shall be maintained m good repair and be accurate within the intended range of use,

UTENSILS - SINGLE-SERVICE AND SINGLE-USE ARTICLES,
REQUIRED USE*

A food establishment without facilities specified in Chapters 19 and 20 for cleaning
and sanitizing kitchenware and tableware shall provide only single-use kitchenware,

single-service articles, and single-use articles for use by food employees and single-
service articles for use by consumers.
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1818

1818.1

1B18.2

1819

1819.1

1904
1900.1

15002

1900.3

1901

1901.1

UTENSILS - SINGLE-SERVICE AND SINGLE-USE ARTICLES, USE
LIMITATION

Single-service and single-use articles shall not be reused

The bulk milk contamer dispensing tube shall be cut on the dragonal leaving no
more than one inch protruding from the chilled dispensing head.

UTENSILS ~ SHELLS, USE LIMITATION

Mollusk and crustacea shells shall not be used more than once as serving
conlainers.

CHAFPTER 19 CLEANING OF EQUIPMENT AND UTENSILS

OBJECTIVE -~ CLEANING*
Equipment food-contact surfaces, and utensils shall be clean to sight and touch.

The food-contact surfaces of coolang equipment and pans shall be kept free of
encrusted grease deposits and other soil sccumulations.™

Nonfood-contact surfaces of equipment shall be kept free of an accumulation of
dust, dirt, food residue, and other debris

FREQUENCY - EQUIPMENT FOOD-CONTACT SURFACES AND
UTENSILS*

Equipment food-contact surfaces, and utensils shall be cleaned:

(a) Before each use with a different type of raw armumel food such as beef, fsh,
lamb, pork, or poultry, except as specified in section 1901.2;

(b) Each bme there 1s a change from working with raw foods to working with
ready-wo-eat foods;

(c) Between uses with raw fruits and vegetables and with potennally hazardous
food;

(d) Before using or stoning food temperature measuring device; and

(e} Atanytime dunng the operation when contamination may have occurred
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Section 1901.1(a) does not apply if the food-contact surface or utensil is in contact
with a succession of different raw animal foods each requiring a lugher cooking
temperature as specified in section 900 than the previous food, such as preparing
raw fish followed by cutting raw poultry on thé same cutting board.

If used with potentially hazardous food, equipment, food-contact surfaces, and
utensils shall be cleaned throughout the day at least every four (4) hours, except as
specified in section 1901.4.

Surfaces of utensils and equipment contacting potentially hazardous food may be
cleaned less frequently than every four (4) hours if:

(a) In storage, containers of potentially hazardous food and their contents are
maintained at temperatures specified in Subtitle C: Food, and the containers
are cleaned when they are empty;

(b) Utensils and equipment are used to prepare food in a refrigerated room or area
that 1s maintained at one of the temperatures in the following chart:

(1) The utensils and equipment are cleaned at the frequency in the following
chart that corresponds to the temperature:

Temperature Cleaning Frequency
5.0°C (41°F) or less 24 hours
>5.0°C - 7.2°C ' 20 hours

(>41°F - 45°F)

>7.2°C - 10.0°C 16 hours
(>45°F - 50°F)

>10.0°C - 12.8°C 10 hours
(>S0°F - 55°F)

; and

(2) Thuecleaning frequency based on the ambient temperature of the
refrigerated room or area i1s documented in the food establishment;

(c) Containers in serving situations such as salad bars, delis, and cafeteria lines

hold ready-to-eat potentially hazardous food that is maintained at the
temperatures specified in Subtitle C: Food, are interrmttently combined with
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1901.5

additional supplies of the same food that is at 1he required temperature, and the
containers are cleaned al least every twenty-fows (24) hours;

{d) Temperature measuring devices are maiptaned in contact with food, such as ‘

when lefl ip a conlaines of deli food or in a roast, held at temperatures
specified in Subtitle C: Food,

(¢) Equipment is used for storage of packaged or unpackaged food such as a
reach-in refrigerator and the equipment 1s cleaned at a frequency necessary to
preclude accurmulation of soil residues;

() Thbe cleanung schedule is approved based on consideration of:
(1} Charactenistics of the equipment and its use;
(2)  The type of food involved;
(3) The amount of food residue accumulation; and
(4)  The temperature at which the food is maintained during the operation,
and the potential for the rapid and progressive multiplication of
pathogenic or toxigenic microorganisms that are capable of causing
foodborne disease; and
(g) In-use utensils are intermittently stored in a container of water in which the
water is maintained at 60°C (140°F) or more and the ulensils apd contaiper are
cleaned at least every twenty-four (24) hours or at a frequency necessary to

preciude accumulation of so1) residues.

Surfaces of utensils and equipment in contact with {ood that (s oot potentially
hazardous, excepl when dry cleaning methods are used as specified (n section 1904,
shal) be cleaned:™

(@) Alany tme when contamination may have occurred,

(b) A least every twenty-four (24) bours for iced tea dispensers and consumer self-
service ulensils such as iongs, scoops, oc ladles;

(c) Before restocking consumer self-service aqmpmcht and utensils snch as
condiment dispensers and display contaners, and

(d) In equipment such as ice bins and beverage dispensing nozzles and
enclosed components of equipment such as ice makers, cooking oil storage

tanks and distribution lines, beverage and syrup dispensing lines or tubes,
coffee bean grinders, and water vending equipment:”
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1902

1902.1

1902.2

1903

1903.1

1904

1904.)

1904.2

1905

1905.1

1805.2

1906

(1) A1 a frequency specified by the manufacturer; or

(2) Absent manufacturer specifications, at a frequency necessary lo preclude
aceumulanon of sm! or mold.

FREQUENCY - COOKING AND BAKING EQUIPMENT

The food-contact surfaces of cookmg and balang equipment shall be cleaned at |east
every twenty-four (24) hours. Thus sechon does not apply to hot oil cooking and
filtening equipment if it is cleaned as specified in seclion 1501 4

The cavilies and door seals of microwave ovens sball be cleaned at least every
twenty-four (24) hours by using the manufacturer's recommended cleaning

procedure.
FREQUENCY - NONFOOD-CONTACT SURFACES

Nonfood-contact surfaces of equipment shall be cleaned at a frequency necessary o
preciude accumulation of soil residues.

METHODS - DRY CLEANING

If used, dry cleaning methods such as brushing, scraping, and vacuuming shall
contact only surfaces that are soiled with dry food residues that are not potentially
hazardous.

Clearung equipment used tn dry cleaning food-contact surfaces shall not be used for
any other purpose.

METHODS - PRECLEANING

Food debns on equipment and utensils shall be scraped over 2 waste disposal unit,
scupper, or gatbage receptacie or shall be removed in 8 warewashing machine with

a prewash cycle

If necessary for effective clearung, utensils and equipment shall be preflushed,
presoaked, or scrubbed with abrasives.

METHODS - LOADING OF SOILED ITEMS, WAREWASHING
MACEINES

Soiled ilems 10 be cleaned in & warewashing machine shall be loaded into racks,
trays, Oc baskets or onlo conveyors in 2 position that

{a) Exposes the items (o the unobstructed spray from all cycles; and
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1907

1907.1

1907.2

1908

1908.1

19069

1909.1

(t) Allows the items to drain.
METHODS - WET CLEANING

Equipment food-contact surfaces and utensils shali be effectively washed to remove
or completely loosen soils by using the manual or mechanical means necessary
such as the application of: detergents containing wetting agents and emulsifiers;
acid, alkaline, or abrasive cleaners; hot water; brushes; scounng pads; high-pressure
sprays; or ultrasonic devices.

The washing procedures selected shall be based on the type and purpose of the
equiprnent or utensil, and on the type of soil 1o be removed.

- METHODS - WASHING, PROCEDURES FOR ALTERNATIVE MANUAL

WAREWASHING EQUIPMENT

If washiap in sink compartments or a warewashing machine is impractical such as

when the equipment is fixed or the utensils are too large, washing shall be done by
using alternative manua! warewashing equipment as specified in section 1601 .3, in
accordance with the following procedures:

(a) Equipment shal] be disassembled as necessary 10 allow access of the
detergent solution to all parts;

()] Equipment components and utensils shall be scraped or rough cleaned to
remove food particle accumulation; and

(c) Equipment and utensils shall be washed as specified in section 1907.1.
METHODS — RINSING PROCEDURES

‘Washed utensils and equipment shall be rinsed so that abrasives are removed and
cleaning chemicals are removed or diluted through the use of water or a detergent-

sanitizer solution by using one of the following procedures:

(a3)  Use of a distinct, separate water rinse afler washing and before sanitizing if
using:

(1) A three (3)-cornpartment sink;

(2) Altenative manual warewashing equipment equivalent to a three (3)-
compartment sink as specified in section 1601.3; or

(3) A three (3)-step washing, rinsing, and sanitizing procedure in a
warewashing system for CIP equipment,
80

6ZL87




.9

) D

A .

'DISTRICT OF COLUMBIA REGISTER JUL 5 - 2002

1910

1910.1

1910.2

(b)

(©)

(d)

(€)

Use of a detergent-sanitizer as specified in section 1814 if using:

(1) Altemative warewashing equipment as specified in section 1601.3 that
is approved for use with a detergent-sanitizer; or

(2) A warewashing system for CIP equipment;

Use of a nondistinct water ninse that is integrated in the hot water
sanitization vmmersion step of a two (2)-compartment sink operation;

[f using & warewashing machine that does not recycle the santizing solution
as specified tn section 1909.1(¢), or altermative manual warewashing
equipraent such as sprayers, use of a2 nondistinct water rinse that is:

(1) Integrated in the application of the sanitizing solution; and

(2) Wasted immediately after each application; or

If using a warewashing machine that recycles the sanifizing sotution for use

in the next wash cycle, use of a nondistinct water rinse that is integrated in
the application of the sanitizing solution.

METHODS — CLEANING FOR REFILLING OF RETURNABLES*

Returned empty coptainers intended for cleaning and refilling with food shall be
cleaned and refilled 1n a regulated food processing plant, except as specified in
sections 1910.2 and 1910.3.

A food-specific contawer for beverages may be refilled at a food establishment i

(2)

(b)

(c)

(4)

Only a beverage that is not a potentially hazardous food is used as specified in
section 8)5.1;

The design of the container and of the rinsing equipment and the nature of the
beverage, when considered together, allow effective cleaning at home or (n the
food estabhishment;

Facilities for nnsing before refilling returned containers with fresh, bot water
that is under pressure and not recirculated are provided as part of the
dispensing system,

The consumer-awned contamner returmed to the food establishment for refilling
is refifled for sale or service only o the same consumer; and
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2103 METHODS - MECHANICAL WASHING

2103.1 Linens shall be mechanically washed, except as specified in section 2103.2.

2103.2 In food establishments in which only wiping cloths are laundered as specified in
section 1604.2 the wiping cloths may be laundered in a mechantcal washer, sink
designated only for Jaundering wiping cloths, or a warewashing or food preparation
sink that is cleaned as specified in section 1803.

2104 METHODS - USE OF LAUNDRY FACILITIES

21041 Laundry facilites on the premises of a food establishment shall be used only for the
washing and drying of items used in the operation of the establishment, except as
specified in section 2104 2.

21042 Separate laundry facilities located on the premises for the purpose of general
laundering such as for insttutions providing boarding and lodging may also be used
for laundering food estabhishment items.

CEAPYTER 22 PROTECTION OF CLEAN EQUIPMENT,
UTENSILS AND LXNENS

2200 DRYING - EQUIPMENT AND UTENSILS, AIR-DRYING REQUIRED

2200.1 After cleaning and sanutizigg, equipment and utensils:

(@) Shall be air-dried or used after adequate draining as specified in paragraph
(a) of 21 CFR 178.1010 — Sanitizing solutions, before contact with food:
and

(b) May not be cloth-dried except that utensils that have been air-dried may be
polished with cloths that are mainiained clean and dry.

2201 DRYING - WIPING CLOTHS, AIR-DRYING LOCATIONS

2201.% Wiping cloths laundered 1n a food establishment that does not have a mechanical

clothes dryer as specified in section 1604.2 shall be air-dried in a location and 1n a
manner that prevents contamination of food. equipment, utensils, linens, and single-
service and single-use articles and the wiping cloths. This section does not apply if
wiping cloths are stored after laundering in a sanitizing solution as specified in
section 1813.

[agpd oY |
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1910.3

2000
2000.1
2001

2001.1

2002

2002.1

2002.2

()  The container is refilfed by:
(1) An employee of the food establishment; or

(2)  The owner of the container 1f the beverage system includes a
contamination-free transfer process that cannot be bypassed by the
container OWner.

Consumer-owned containers that are not food-specific may be filled at 2 water
vending machine or system.

CHBAPTER 20 SANITIZATION OF EQUIPMENT
AND UTENSILS

OBJECTIVE - FOOD-CONTACT SURFACES AND UTENSILS
Equipment, food-contact surfaces, and utensils shall be sanitized.
FREQUENCY — BEFORE USE AFTER CLEANING*

Utensils and food-contact surfaces of equipment shall be sanitized before use after
cleaning.

METHODS — HOT WATER AND CHEMICAL *
After being cleaned, equipment, food-contact surfaces and utensils shall be
sanitized 1n:

(a) Hot water manual operations by immersion for at least thirty (30) seconds as
specified in secton 1810; or

(b) Hot water mechanical operations by being cycled through equipment that 1s
set up as specified tn sections 1804, 1811, and 1812 and achieving a utenstl
surface temperature of 71°C (160°F) as measured by an ixreversible
registening temperature indicator,

After being cleaned, equipment, food-contact surfaces and utensils shall be
sanitized in chemical, manual or mechanical operations, including the application of

sanitizing chemicals by imzmersion, manual swabbing, brushing, or pressure
spraying methods, using 2 solution as specified in section 1813 by providing;
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2100
2100.1
2101

21011

2101.2

2101.3

21014

2i01.5

2102

2102.1

(a) Except as specified in section 2002.2(b), an exposure ime of at least ten
(10) seconds for a chiorine solution specified in section 1813.2;

(b) An exposure time of at least seven (7) seconds for a chlorine solution of 50
mg/L that has a pH of ten (10) or less and a temperature of at least 38°C
(100°F), or a pH of eight (8) or less and a temperature of at least 24°C
(75°F);

() An exposure time of at least thurty (30) seconds for other chemical sanitizing
solutions; o1

(d)  An exposure time used in relationship with a combination of temperature,

concentration, and pH that, when evaluated for efficacy by the manufacturer
of the samtizing compound, yields sanitization.

CHAPTER 21 LAUNDERING OF LINENS

OBJECTIVE — CLEAN LINENS
Clean Limens shall be free from food residues and other soiling matter.
FREQUENCY - SPECIFICATIONS

Linens that do oot come in direct contact with food shall be laundered between

operations if they become wet, sticky, or visibly soiled.

Cloth gloves used as specified in section 813.4 shall be laundered before being
used with a different type of raw animal food such as beef, lamb, pork, and fish.

Linens and napkins that are used as specified in section 811 and cloth napkins shall
be laundered between each use.

Wet wiping cloths shall be laundered daily.

Dry wiping cloths shall be laundered as necessary to prevent contamination of food
and clean serving utensils.

METHODS — STORAGE OF SOILED LINENS

Soiled linens shall be kept in clean, nonabsorbent receptacles or clean, washable
laundry bags and stored and transported to prevent contamination of food, clean
equipment, clean utensils, and single-service and single-use articles,
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2202

2202.1

22022

2203

2203

2203.2

2203.3

22034

2204

2204.1

LUBRICATING AND REASSEMBLING —~ FOOD-CONTACT SURFACES,
AND EQUIPMENT

Lubricants shall be apphed to food-contact surfaces that require lubncation io a
manrer that does not contaminate food-contact surfaces.

Equipment shall be reassembled so that food-contact surfaces are not contaminated.

STORING - EQUIPMENT, UTENSILS, LINENS, AND SINGLE-SERVICE
AND SINGLE-USE ARTICLES

Cleaned equipment and utensils, laundered linens, and simgle-service and single-use
articles, except as specified in section 2203 4, shall be stored:

(a) Inaclean, dry location;
(b) Where they are not exposed to splash, dust, or other contamination; and
(c) At least fifteen centimeters (15 cmt) or six inches (6 in.) above the floar.

Clean equipment and utensils shal] be stored as specified in section 2203.1 and shait
be stored:

(a) o a self-draining position that allows air drying; and

(b) Covered or inverted

Single-service and single-use articles shall be stored as specified in sechon 22031
and shall be kept in the onginal protective package or stored by using other means
that afford protection from contamination until used.

[terns that are kep! in closed packages may be stored less than fifteen centmelers
(15 cm) or six inches (6 in.) above the floor on dollies, pallets, racks, and skds that
are designed as provided i section 1534,

STORING - PROHIBITIONS

Cleaned and sanitized equipment, utensils, laundered linens, and single-service and
single-use articles, except as specified 1n section 2204 2, shall not be stored:

(2) Inlocker rooms,
(b) Intoilet rooms;

(¢) In garbage rooms,
85
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2204 2

2205

22051

2205.2

22053

2206

2206.1

2207

22071

(d) In mechanical rooms;
(e) Under sewer lines that are not shielded to intercept patential drips; ‘

(f) Under leaking water lines including leaking automatic fire sprinkler heads or
under lines on which water has condensed,

(g) Under open stairwells; or
(h) Under other sources of contamination.

Laundered linens and single-service and single-use articles that are packaged or in a
facility such as a cabinet may be stored in a locker room.

HANDLING — KITCHENWARE AND TABLEWARE

Single-service and single-use articles and cleaned and sanitized utensils shall be
handled, displayed, and dispensed so that contamination of food- and lip-contact
surfaces is prevented.

Kruves, forks, and spoons that are not prewrapped shall be presented so that only
the handles are touched by employees and by consumers if consumer self-service 15

provided. @x
Stngle-service articles that are intended for food- or lip-contact shall be furnished
for consumer self-service with the onginal individual wrapper intact or from an

approved dispenser, except as specified in section 2205.2.
HANDLING - SOILED AND CLEAN TABLEWARE

Soiled tableware shall be removed from consumer ealing and dninking areas and
handled so that clean tableware is not contaminated.

HANDLING — PRESET TABLEWARE
If tableware s preset:

(a) 1t shall be protected from contaranation by bemg wrapped, covered, or
inverted,

(b)  Exposed, unused settings shall be removed when a consumer is seated; or

(¢)  Exposed, unused settings shall be cleaned and samtized before further use 1f
the settings are not removed when a congumer 1s seated.

(
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SUBTITLE E: WATER, PLUMBING AND WASTE

CHAPTER 23 WATER

2300 SOURCE — APPROVED SYSTEM*®

23001 The only approved system for drmioog water §5 the Dhstnet of Columbia public water
system.

2301 SOURCE - SYSTEM FLUSHING AND DISINFECTION*

2301.1 A drinking water system shali be flushed and disinfected before being placed in service

after construction, repair; or moditcanon and after an emergency situation, such as a
flood, that may mntroduce contarmnanis 1o the gystem.

2302 SOURCE - BOTTLED DRINKING WATER*

2302.1 Bottled dinnking water used or sold in a food esteblishmest shall be obtained from
approved sources in accordance with 21 CFR 129 = Propessing amd Bottling of Bottled
drinking water.

2303 QUALITY — STANDARDS*

23031 Water from a public water system shall meet 40 CFR 141 - Nanional Primary Drinking
Water Regulanons and Distnot of Columbig drmking water quality standards.

2304 QUALITY — NONDRINKING WATER®
23041 A nopdrinking water supply shall be used ondy 1f its use is approved.

23042 Mondrinking water shall be wsed only for nonculinary purposes including, but not lmuted
to, air conditiomng, nonfocsd equipment conhing, fire protection, and brigation

2305 QUANTITY AND AVAILABILITY —CAPACITY™
2304 | The water source and system shall be of sufficient capacity to meet the water demands of
the food establishment.

2305.2 Hot water generation and dismibution systers shall be sufficrent to meet the peak hot
water demands throughout the food establishment.
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2306

2306.1

2307

2307.1

2308

2308.1

—_—

QUANTITY AND AVAILABILITY — PRESSURE @\

Hot and/or cold water under pressure shall be provided to all fixtures, equipment, and
nonfood equipment that are required to use hot and/or cold water, except that water
supplied as specified in sections 2308.1(a) and (b) to a temporary food establishment or in
response to a temporary interruption of a water supply need not be under pressure.

DISTRIBUTION, DELIVERY, AND RETENTION — SYSTEM

Water shall be received from the source through the use of an approved public water
main; or shall be constructed, maintained, and operated according to 40 CFR 141 —
National Primary Drinking Water Regulations and District of Columbia drinking water
quality standards through one or more of the following:

(a) Water transport vehicles; or

(b) Water containers.

DISTRIBUTION, DELIVERY, AND RETENTION - ALTERNATIVE WATER
SUPPLY

Water meeting the requirements specified i sections 2300 - 2307 shall be made available
for a mobile facility, for a temporary food establishment without a permanent water
supply, and for a food establishment with a temporary interruption of its water supply
through:

(a) A supply of containers of commercially bottled drinking water;,
(b) One or more closed portable water containers;

(¢) Anenclosed vehicular water tank;

(d) An on-premises water storage tank; or

(¢) Piping, tubiog, or hoses connected 1o an adjacent approved source.
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CHAPTER 24 PLUMBEING SYSTEM

2400 MATERIALS - APPFROVED MATERIALS, USE *

2400.1 A plumbing system and hoses conveying water shall be constructed and repaired with
approved materials according to the 1996 BOCA Codes and 1999 D.C, Supplements,

24002 A water filter shall be made of safe matenials

2401 DESIGN, CONSTRUCTION, AND INSTALLATION — APPROVED SYSTEM
AND CLEANABLE FIXTURES*
2401 .1 A plumbing system shall be designed, constructed, and mstalled according to the 1996

BOCA Codes and 1999 [.C. Supplements.

24012 hphmbianﬁIhn':mmhisahaudwashing facility, toilet, or urinal shall be easily
cleanable;

2402 DESIGN, CONSTRUCTION, AND INSTALLATION - HANDWASHING
LAVATORY, WATER TEMPERATURE, AND FLOW

24021 A handwashing lavatory shall be equipped to provide water at a temperature of at least
43°C {110°F) through & mixing valve or combination faucet.

2402.2 A steam muxing valve may not be nsed at a handwashing lavatory.

24023 A self-closing, slow-closing, or meterig faucet shall provide a flow of water for at least
fifteen (13) seconds without the need to reactivate the faucet,

2402 .4 An automatic handwashing facility shall be mstalled m accordance with manufacturer’s
mstruchons.

2403 DESIGN, CONSTRUCTION, AND INSTALLATION - BACKFLOW
PREVENTION, AIR GAP*

2403.1 An air gap between the water supply inlet and the flood level nm of the plumbmg fixture,
equipment, or nonfood equpment shall be at least twice the diameter of the water supply
inlet and may not be less than twenty-five millimeters (25 mm) or one mch (1 n).

gg -

6296



BISTRICT OF COLUMBIA REGISTER' JUL 5 - 2002

2404

2404.1

2405

2405.1

2406

2406.1

2406.2

2406.3

2407

2407.1

2408

2408.1

DESIGN, CONSTRUCTION, AND INSTALLATION — BACKFLOW Q\

PREVENTION DEVICE, DESIGN STANDARD

A backflow or backsiphonage prevention device installed on a water supply system shall
meet American Society of Sanitary Engineering (A.S.S.E.) standards for construction,
installation, maintenance, inspection, and testing for that specific application and type of
device.

DESIGN, CONSTRUCTIdN, AND INSTALLATION - CONDITIONING
DEVICE, DESIGN

A water filter, screen, and other water-conditioning device instalted on water lines shall
be desigued to facilitate disassembly for periodic servicing and cleaning. A water fiiter
element shall be of the replaceable type.

NUMBERS AND CAPACITIES - HANDWASHING LAVATORY*

Handwashing lavatones shall be provided for employees’ use in areas specified in section
2411 o accordance with the 1996 BOCA Codes and 1999 D.C. Supplements.

[f approved and capable of removing the types of soils encountered in the food operations
mvolved, automatic bandwashing facilites may be substituted for handwashing lavatornes
in a food establishment that has at least one handwashing lavatory.

If approved, when food exposure is limited and handwashing lavatoqes are not
conveniently available, such as in some mobile or temporary food establishments or at
some vending machjne locations, employees shall use chemically treated towelettes for
handwashing.

NUMBERS AND CAPACITIES - TOILETS AND URINALS*

Toilets shali be provided for employees’ use in accordance with the 1996 BOCA Codes
and 1999 D.C. Supplements. Urinals may be substituted for toilets if the substitution is
authorized and conforms to the 1996 BOCA Codes and 1999 D.C. Supplements.
NUMBERS AND CAPACITIES — SERVICE SINKS

At least one (1) service sink or one (1) curbed cleaning facility equipped with a floor

drain shall be provided and corveniently located for the cleaning of mops or similar wet
floor cleaning tools and for the disposal of mop water and simular liquid waste.
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2409

2409.1

2410

241}

2411.1

2411.2

2411.3

2411.4

24115

NUMBERS AND CAPACITIES ~ BACKFLOW PREVENTION DEVICE, WHEN
REQUIRED*

A plumbing system shal] be installed to preclude backflow of a solid, liquid, or gas
contaminant into tbe water supply system at each point of use at the food establishment,
including on 2 hose bibb if a hose is attached or on a hose bibb if 2 hose is not attached
and backlow prevention is required by the 1996 BOCA Codes and 1999 D.C.
Supplements by:

(a) Providing an air gap as specified in section 2403; ot
(b) Installing an approved backflow prevention device as specified in section 2404

NUMBERS AND CAPACITIES - BACKFLOW PREVENTION DEVICE,
CARBONATOR*

Reserved.
LOCATION AND PLACEMENT — HANDWASHING LAVATORY*

A handwashing lavatory shall be located to allow convenuent use by employees in food
preparation, food dispensing, and warewashing areas, and im, or imnediately adjacent to,
toilet rooms.

Al handwashing lavatones, inchuding those mn toret rocms shall provide a combinahion
or muxing faucet, or tempered water and a siogle faucet.

The Department shall perput the continued use of handwashing lavatories in which the
bot and cold water 1s dehvered through separate faucets unul such time as these faucets
are relocated or replaced.

Handwashing tavatories located in the toilet rooms, or within an anteroom or vestibule
serving the toilet room, do not meet the requirements for handwashing lavatories in
operating areas for persons working in any capacity the activities of which include contact
with unprotected food for human consumption, or the care and use of food contact
surfaces.

Any area of food operation in which fresh meat is handled shall bave its own hand
washing facility, other than a toilet room, which shall be located not more than
twenty feet (20 f.) from where the meat is handled; provided, that the Department
shall have the discretion to require that this hand washing facility be located closer
than twenty feet (20 fi.) from the area where meat 15 handled.
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2411.6

2411.7

2412
24]2.1
2413

2413.1

2414

2414.1

2414.2

241473

2415

2415.1

24)5.2

JUL 5 - 2002

Handwashing lavatanies which are outside a tojlet room, anteroom, or vestbule, 2and
which serve the toitet room sha)l not be considered as meenng the requirements of this ‘
section {or handwashing lavatories serving the food operation areas.

The Department may perput the continuing use of existing handwashing lavatores
to meet the requirements of section 2411.6 if the lavatories:

(a)  Are immed:ately adjaceat to the operational areas they are intended (o serve;
(b)  Are not available 1o or used by the public; and

(¢)  Danotserve more than three (3} persons when the activities of any person involve
contact with unprotected food for buman consumption or the care and use of food
coatact surfaces.

LOCATION AND PLACEMENT - BACKFLOW PREVENTION DEVICE
A backflow prevenoon device shall be located so that it may be serviced and maintaioned.
LOCATION AND PLACEMENT — CONDITIONING DEVICE

A water filter, screen, and other waler-conditioning device instailed on water lines shall
be located to factlitate disassembly for penodic servicing and cleamng.

OPERATION AND MAINTENANCE - USING A HANDWASHING Q
LAVYATORY

A handwaching lavatory shall be maintained so thai 11 )s accessibie at all imes for
¢waployee use.

A handwashing lavalory may not be used for purposes other than handwashing.

Ao automatic handwashing facility shall be used in accordance with manufacturer’s
LASTrUCNoNs.

OPERATION AND MAINTENANCE — PROHIBITING A CROSS
CONNECTION*

A person shall not create a cross coanection by connecting a pipe or conduil berween the
drinking water system and a nondnnking water system or a water systera of unknown
qualigy.

The piping of 2 pondrinking water systew shall be durably idennified so that it is readily
distnguishable from piping that carries drinkjng waler.”
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2416

2416.1

2417

2417.]

24172

2418

2418.1

2419

2419.1

OPERATION AND MAINTENANCE - SCHEDULING INSPECTION AND
SERVICE FOR A WATER SYSTEM DEVICE

A device such as a waler treatment device of backflow preventer shall be scheduled for
inspection and service, in accordance with manufacturer's instructions and as necessary to
prevent device failure based on local water condrtions, and records demonstrating
inspection and service shall be maintained by the person in charge.

OPERATION AND MAINTENANCE - WATER RESERYOIR OF FOGGING
DEVICES, CLEANING*

A reservoir that is used to supply water to a device such as a produce fogger shall be
maintained in accordance with manufacturer's specifications, and cleaned in accordance
with manufacturer's specifications or according to the procedures specified in section
24172, whichever 1s more stringent.

Cleaning procedures shall include at least the following steps and shall be conducted at
least once a week:

(a) Draining and complete disassembly of the water and aerosol contact parts;

{b) Brush-cleaning the reservoir, acrosol tubing, and discharge nozzles with a suitable
detergent solution;

{c) Flushing the complete system with water 1 remove the detergent solution and
particulate accurnulation; and

(d) Rinsing by imraersing, spraying, or swabbing the reservoir, aerosol tubing, aad
discharge nozzles with at least fty (50) mg/L hypochlorite solunon.

OPERATION AND MAINTENANCE - SYSTEM MAINTAINED IN GOOD
REPAIR*

A plumbing system shall be:

(a) Repaired according to the 1996 BOCA Codes and 1999 D.C. Supplements; and
(b) Mainltained in good repair.

EXCEPTION TO PLUMBING FACILITIES REQUIREMENTS

If a food establishiment is indoors and is involved exclusively with previously wrapped,
canned, packaged, or bortled food, or with whole nuts, fruits or vegetables that are

commonly washed, peeled, shelled, or cooked by the consumer before betng eaten, the
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24192

24193

24194

2500

2500.1

2501

25011

2502

2502.1

facilities required in this cha;;ter may be provided at a suitable designated location
elsewhere within the same building, 1f they are readily available. ,

if the food establishment is entirely outdoors but not in a vehicle and is involved
exclusively with previously wrapped, canned, packaged, or bottled food, or with whole
outs, fruts, or vegetabies that are commonly washed, peeled, shelled, or cooked. by the
consumer before being eaten, the facilities required in this chapter may be provided at a
surtable, designated tocation, if they are readily available.

[f the food establishment is a vehicle snvolved exclusively with previously wrapped,
canned, packaged, or bottled food, or with whole nuts, fruits, or vegetables that are
commonly washed, peeled, shelled, or cooked by the consumer before being eaten, the
facilities required in thas chapter need not be provided in the vehicle if they are provided
at a switable, designated location, if they are readily avajlable.

If the facilities for the cleansing ol a vehicle used as a food establishment and the toilet

facilities required by section 3101 are provided at a designated location, the {acilities need
not be provided within the vehicle.

CHAFPTER 25 MOBILE WATER TANK AND MOBILE FOOD
ESTABLISHMENT WATER TANK ‘]

MATERIALS — APPROVED MATERIALS, USE

Materials that are used In the copstruction of 2 mobile water tank, mobile food
establishmen) water tank, and appusienances shall be safe, durable, corrosion-resistant,
nonabsorbent, and finished to have a2 smooth, easily cleanable surface.

DESIGN AND CONSTRUCTION — ENCLOSED SYSTEM, SLOPED TO DRAIN

A mobile water tank shall be enclosed from the filling inlet to the discharge outlet and
sloped to an outlet that allows complele drainage of the tank.

DESIGN AND CONSTRUCTION — ACCESS PORT, PROTECTED AND
SECURED

If a water tank is designed with an access port for inspection and clearung, the operung
shall be in the top of the tank, flanged upward at least thirteen oullimeters (13 mm) ot
one-half inch (1/2 in.) and equipped 1th a port cover assembly thal is provided with a
gaskel and a device for secuning the cover in place and flanged (o overlap the operung and
sloped 10 dran.
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2503

2503.1

2504

25041

2505
2505.1

25052

2506

2506.]

2507

25071

2508

2508.1

DESIGN AND CONSTRUCTION - "V" TYPE THREADS, USE LIMITATION

A fitting with "V" type threads on a water tank inlel or outlet shali be allowed only when
a hose 1s permanently attached.

DESIGN AND CONSTRUCTION — TANK VENT, PROTECTED

If provided, a water tank vent shall terminate in a downward direction and shall be
covered with a sixteen (16) mesh to twenty-five and four tenths millimeters (25.4 mm) or
sixteen (16) mesh to one inch (1 in.) screen or equvalent when the vent is in a protected
area or a protective filter when the vent is 1n an area that is not protected from windblown
dirt and debris.

DESIGN AND CONSTRUCTION - INLET AND OUTLET, SLOPED TO DRAIN
A water tank and 1ts inlet and outlet shall be sloped to drain.

A water tank inlet shall be positioned so that it 1s protected from contaminants such as
waste discharge, road dust, o1l, or grease.

DESIGN AND CONSTRUCTION - DRINKING WATER HOSE,
IDENTIFICATION

A hose used for conveylng dnoking water from a water tank, shall be safe, durable,
corrosion-resistant, nonabsorbent, and shall be:

(a) Resistanl to pithing, chipping, crazing, scratching, sconng, distortior, and
decomposition;

{b) Finished with a smocth mntenior surface; and

(¢) Clearly and durably identified as to its use if not permanently attached.

NUMBERS AND CAPACITIES ~ FILTER, COMPRESSED AIR

A filter that does not pass oil or oil vapors shall be installed in the air supply line between
the compressor and drinking water system when compressed air is used to pressurize the

water tank system.

NUMBERS AND CAPACITIES — PROTECTIVE COVER OR DEVICE

A cap and keeper chain, closed cabinet, closed storage tube, or other approved protective
cover or device shall be provided for a water inlet, outlet, and hose. »
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2509

2509.1

2510

2510.1

2511

2511.1

2512

2512.1

2513

2513.1

25132

NUMBERS AND CAPACITIES - MOBILE FOOD ESTABLISHMENT TANK
INLET

A mobile food establishrent’s water tank inlet shall be nineteen and one tenth millimeters
{19.1 min) or three-fourths inch (3/4 in.) tn inner diameter or less and provided with a
hose connection of a size or type that will prevent its use for any other service.

OPERATION AND MAINTENANCE - SYSTEM FLUSHING AND
DISINFECTION*

A water tank, pump, and hoses shall be flushed and sanitized before being placed in
service after construction, repair, modification, and periods of nonuse.

OPERATION AND MAINTENANCE — USING A PUMP AND HOSES,
BACKFLOW PREVENTION

A person shall operate a water tank, pump, and hoses so that backflow and other
contamination of the water supply are prevented.

OPERATION AND MAINTENANCE — PROTECTING INLET, OUTLET, AND
HOSE FITTING

If not in use, a water tank and hose inlet and outlet fifting shall be protected using a cover
or device as spectfied in section 2508. '

OPERATION AND MAINTENANCE — TANK, PUMP, AND HOSES,
DEDICATION

Except as provided in section 2513.2, a water tank, pump, and hoses used for conveymng
drinking water shall be used for no other purpose.

Water tanks, pumps, and hoses approved for liquid foods may be used for conveying
drinking water if they are cleaned and sanitized before they are used to convey water.
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2402
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26037
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2604, |

CHAFTER s SEWAGE, DTHER LIQUID WASTE
AND RAINWATER

MOBILE NOLMING TANRK, CAPACTTY AN DEAINAGE

A sewage huldimp ik m o mobile food eutabhisteest sl be ce=d Biers peroem (| #%)
larjgs bt capieity than fhe water supply wnk end sloped W o doih thied iy twenty-five
millimeters (25 mm) of exe meh (| i) m e Gameter o prester, oquipped with: = shin-
off vulve

RETENTION, DRAINAGE, AND GELIVERY - DRAINAGE SYSTEM

Food estabilalunc drunage sysizeet, mclahng greoe trage, (et convey sewage shall he
de=stgned and mstalled as specified m 240 .1,

RETENTION, DRAINACE, AND DELIVERY - BACKFLOW FREVENTION®

Fxcept as spectfied m sottione 16072 sl 3802 1, o Ereet commechon: thall nol exts
betwesn the sewage system aod a drun orgnenng from egupement in which food,
portshle equspment, o wianils e placed

A warew zshoig machine may have o dorect connection between (s wasle outlet ad 2
Mooy drain when (e machine is jocated withon one and one-kall meters {1 4 m) or five
feet (3 113 of & trappod floor draan and the mochime suller i conmooted o the misl mde of
o property vemind floor dratn eup I sooesdencr with the 1996 BOCA Codey mal | 999
L Supplements

A warewzshiog or eufmary unk oy heve s Jircet msnettion I scoonisnce s (e
106 BOCA Codes sod 1999 .0C. Supplerients

RETENTION, DRAINAGE, AND BELIVERY - GREASE TRAP

A grease wap thall be easily scoesafhle $or cieanny

RETENTION, DRAINAGE, AND DELIVERY - CONVEYING SEWAGE*
Sewage thall he conveyed to the point of disposal throwgh an gppnived Kanitary sewige
wystem of other systom, mcluding wee of sewage wangport vehicles, wasie retzonon tanks,

pummpe, pipes, hoses, and cormections that wre commracted, marmained, and operated m
accurdance with the | 996 ROCA Cades ap 1999 C Supplements
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2605

2605.1

2605.2

2606

. 2606.1

2607

2607.1

2607 .2

2608.1

RETENTION, DRAINAGE, AND DELIVERY - REMOVING FOOD Q}
ESTABLISHMENT WASTES

Removal of iquid waste, including grease collechons, shall comply with the provisions of
this chapter. Licensee shall maintain & copy of the establishment’s waste service contract
on the premises of the food establishment indicating approved waste servicing areas, and
the:

(a) Name and address of licensed sewage and liquid waste transport contractor;

(0} Duranon of the contract, and

{c} Frequency of sewage and bquid waste removal services previded under the contract.
Sewage and other liquid wasles shall be removed from a mobile food establishment a1

an approved waste servicing area or by a sewage transport vehicle in such a way thal a

public health hazard or nuisance is not created.

RETENTION, DRAINAGE, AND DELIVERY - FLUSHING A WASTE
RETENTION TANK

A tank for liquid waste retention shall be thoroughly flushed and drained in a sarutary
manner during the servicing operabion.

DISPOSAL FACILITY — APPROVED SYSTEM*
Sewage shall be disposed through an approved facility that is a public sewage treatmeat

plant or an individual sewage disposal systemn that is sized, constructed, maintained, and
opertated according to 1996 BOCA Codes and 1999 D.C. Supplements.

Each food establishment served by a samitary sewer and conductng any activity or
activities which generate food wastes shall have and use one (1) or more food waste

grinders that are conveniently located near each such activity and which have adequate
capacity to dispose of all readily gnindable food waste produced.

DISPOSAL FACILITY - OTHER LIQUID WASTES AND RAINWATER

Condensate drainage and other nonsewage hquids and rainwater shall be drained from
point of discharge to disposal according 1o applicable D.C. laws and regulations.
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2700

27001

2701

2701.1

2702

2702.1

2703

2703.1

2703.2

2704

2704.1

2705

2705.1

27052

CHAPTER 27 REFUSE, RECYCLABLES, AND
RETURNABLES

FACILITIES ON PREMISES — INDOOR STORAGE AREA

If located within a food establishment, storage areas for refuse, recyclables, and
returnables shal] meet the requirements specified in Chapters 28 and 29.

FACILITIES ON PREMISES — OUTDOOR STORAGE SURFACE

An outdoor storage surface for refuse, recyclables, and retumables shall be constructed of
nonahsorbent matenial such as concrete or asphalt and shall be smooth, durable, and
sloped to drain.

FACILITIES ON THE PREMISES - OUTDOOR ENCLOSURE

1f used, an outdoor enclosure for refuse, recyclables, and returmnables shall be constructed
of durable and cleanable matenals.

FACILITIES ON PREMISES — RECEPTACLES

Except as specified in section 2703.2, receptacles and waste handling units for refuse,
recyclables, and returnables and for use with matenals containing food residue shall be
durable, cleanable, nsect- and rodent-resistant, leakproof, and nonabsorbent.

Plastic bags and wet strength paper bags may be used to line receptacles for storage inside
the food establishment or within closed outside receptacles.

FACILITIES ON PREMISES — RECEPTACLES IN VENDING MACHINES

A refuse receptacle shall not be located within a vending machine, except that a
receptacle for beverage botile crown closures may be located within a vending machine.

FACILITIES ON PREMISES — OUTSIDE RECEPTACLES

Receptacles and waste handling units for refuse, recyclables, and rettmmables used with
materials containing food residue and used outside the food establishment shall be
destgnied and coustructed to have tight-{itting lids, doors, or covers.

Receptacies and waste handling units for refuse and recyclables such as an on-site
compactor shall be installed so that accumulation of debnis and insect and rodent
attraction and harborage are minimized, and effective cleaning is facilitated around and,
if the unit is not installed flush with the base pad, under the unit.

98 -
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1062

73

I

JT08.0

ITo8.2

2709.1

21092

17093

NUMBERS AND CAPACTTIES - STORAGE AREAS, ROOMS, AND
RECEPTACLES

An insudc storage romm sty sres, oulvide storage ares s enclosure, mul recoptacies shall
be ol mificsy capacey 1o hoid the wine, recyciables, and returnshies tha seoumulse

A receptacls shall be provided in cach ares of M food estabinbmen or premtees whe
refuss s genemited or commonly discarded, or wher recyelabiles or reurmahies ae

placat.

Il dimposable wwsis are weed o hendwasieng livatories, ¢ wamis recepacie vhall be
Ipanted a1 eauvh lirvatory ar group of adiscer bivtories

NUMBERS AND CAPACTTIES - TOILET ROOM RECEPTACLE, COVERED

A soilet poom wsed by females shisdl be previded with a coveral recoptache for smmtary
pprleme

NUMBERS AND CAPACTTTES - CLEANING IMPLEMENTS AND SUPPLIES

Fxcopt s specified m soction 2708 1. muable clnmmng mmpicoons em! mpplies axs o
lagh-pressure prunps, hot water, siean, aud detergent shall be prosided s soocsery fi
slfective cleaning of recoptacles and wante hudiing units for refiise, revyilabies, sl
remrmahies

If approved by the Department, off-pre;mnses-based clesmng services may be usad if on-
premises cleaning tmplements md supphies s oot provided.

LOCATION AND FLACEMENT - STORAGE AREAS, REDEEMING
MACHINES, RECEPTACLES AND WASTE HANDLING UNITS

An nrea designated for refune, recyclables, returnables; and, excepr as specified m secuon
27092 of this section,  redeeming machine for recyclables or remmables shall be localod
so that |t i+ separste from food, equipment, utensils, finems, and single-service and single-
use articles amd & pwhlic health haend o nuizance 15 not created

A redeésming mictune may be located m the packeged food slorage arca of Consumet ares
of a food establishment if food, equipment, utensils, linens, and single-service and gingle-
use articles are not subject to contamination from the machines and 5 public health hazard
Of MUISENCe 18 NOT created.

The location of receptacles and waste handling units fior refuse, recyelables, and
returnables shall not create 3 public health harard or nuisance or interfiere with the

clezming of adjacent space
100
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2710
2710.1
2711
2711.1

2712

2712.1

27122

2713

2713.]

27132

2714

27141

2715

2715.1

OPERATION AND MAINTENANCE - STORING REFUSE, RECYCLABLES,
AND RETURNABLES

Refuse, recyclables, and returnables shall be stored in receptacles or waste handling umts
so that they are inaccessible to insects and rodents.

OPERATION AND MAINTENANCE - AREAS, ENCLOSURES, AND
RECEPTACLES, GOOD REPAIR.

1Y

Storage areas, enclosures, and receptacles for refuse, recyclables, and returnables shall be
maintained in good repair.

OPERATION AND MAINTENANCE — OUTSIDE STORAGE PROHIBITIONS
Except as specified in section 2712.2, refuse receptacles not meeting the requirements
specified in section 2703 such as receptacles that are not rodent-resistant, unprotected
plastic bags and paper bags, or baled units that contain materials with food residue shall
not be stored outside. -

Cardboard or other packaging matenal that does not contain food residues and is awaiting
regularly scheduled delivery to a recycling or disposal site may be stored outside without

being in a covered receptacle if it is stored so that it does not create 2 rodent harborage
problem.

OPERATION AND MAINTENANCE - COVERING RECEPTACLES
Receptacles and waste handling units for refuse, recyclables, and returnabies shali be kep!
covered inside the food establishment 1f the receptacies and units contain food residue and

are not in coptinuous use; or after the receptacles and units are filled.

Receptacles and waste bandling units for refuse, recyclables, and retumables shall be kept
covered with tight-fitting lids or doors 1f kept outside the food establishment.

OPERATION AND MAINTENANCE - USING DRAIN PLUGS

Drains in receptacles and waste handling units for refuse, recyclables, and returnables
shall have drain plugs in place.

OPERATION AND MAINTENANCE — REFUSE AREAS AND ENCLOSURES

A storage area and enclosure for refuse, recyelables, or retumables shall be maintained
free of unnecessary items, as specified in section 3213, apd kept clean.

10T
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I7i6

7610

17162

n

7170

mia

AN13
ms

2718.1

2719

aned

OPERATION AND MAINTENANCE - CLEANING RECEPTACLES

Receptacies and waste handfing unus for refuse, recyclables, and returnahbles shall be
thoroughly cleaned in a way that does not comtaminate food, equipment, utensils, lmens,
or single-service and smgle-use articles, mvd waste water shall be disposed of as specified
i setion 2608

Sotled receptacles and waste handlmg unils for refuse, revyclables, and returnables shall
be cleaned at a frequency necessary to prevent them from developing & buildup of soil ar
hecomung attructants for invects and rodents

REMOVAL — FREQUENCY

Refuse, revyclables, and returnaliles shall be removed from the premises al a frequency
that will mimmize the development of ohjectionable odors and ather conditions that
attraet or karbor insects and rodents

The Lcensee shall mamtain a copy of the establishenent’s professions! service contract
whigh documents the fallowing informaticn:

(g) Name and address of its liconsed trash or solid waste contractor,
ib) Duration of the comiract; and

ie) Fmdmhmmlﬁmmlkcnmmimwuﬁdd under the
contrac,.

Trash or solid waste collection shall comply with Title 21, Chapier 7 of the DCMR.
REMOVAL - RECEFTACLES OR VEHICLES
Refuse, recyclables, mnd returmables shall be removed from the premises by way off
(a) Portshie recepiacies thut meet Dhstrict law; or
(b} A transpori vehicle that 1s mamtained, and operated according to District law

FACILITTES FOR DISPOSAL AND RECYCLING - COMMUNITY OR
INDIVIDUAL FACILITY

Except as specified m section 27192, solid waste nat disposed of through the sewage
system such as through grinders and pulpers ﬂuilhure:whdqrdimndarhtm
approved public or privale community recycling or refuse facility
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27192 Solid waste may be disposed of in an individual refuse facility such as a landfill or
meinerator, which is properly sized, constructed, maintained, and operated.
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2800

2800.1

2800.2

2801

2801.1

2801.2

2801.3

SUBTITLE F: PHYSICAL FACILITIES

CHAPTER 28 MATERIALS FOR CONSTRUCTION AND
REPAIR OF PHYSICAL FACILITIES

INDOOR AREAS - SURFACE CHARACTERISTICS

Except as specified in section 2800.2, matenals for indoor floor, wall, and ceiling surfaces
under conditions of normal use shall be:

(a) Smooth, durable, and easily cleanable for areas where food establishment
operations are conducted;

(b) Closely woven and easily cleanable carpet for carpeted areas; and

(c) Nonabsorbent for areas subject to moisture such as food preparation areas, walk-in
refrigerators, warewashing areas, toilet rooms, mobile food establishment servicing
areas, and areas subject to flushing or spray cleaning methods.

In a temporary food establishment:
(a) If graded to drain, a floor shall be concrete, machine-laid asphalt, or dirt or gravel if

it is covered with mats, removable platforms, duckboards, or other suitable
approved materials that are effectively treated to control dust and mud; and

(b) Walls and ceilings shall be constructed of a matenal that protects the interior from
the weather and windbiown dust and debnis.

OUTDOOR AREAS — SURFACE CHARACTERISTICS
The outdoor walking and driving areas shall be surfaced with concrete, asphailt, or gravel
or other materials that have been effectively treated to mimmize dust, facilitate

maintenance, and prevent muddy conditions.

Exterior surfaces of buildings and mobile food establishments shall be of weather-
resistant materials, and shall comply with applicable D.C. laws and regulations and the
1996 BOCA Codes and 1999 D.C. Supplements.

Outdoor storage areas for refuse, recyclables, or returnables shall be constructed of
materials specified in sections 2701 and 2702,

104
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2900 |

4301 3

002

20021

2302 2

250N §

/052

CHAPTER 29 DESIGN, CONSTRUCTION, AND INSTALLATION
OF PHYSICAL FACILITIES

CLEANABILITY — FLOONRS, WALLS, AND CEILINGS

Fxcept as specified in section 290, |be ook, floar coverings, walls, wall coverings, and
carlings shall be despned, constroeted, s mstalled so they are enooth end saily

rheanahle, cxcmpd that antislp floor coverings oo spplicatings nuny be ozal for safrty
reasma

CLEANABILITY - FLOORS, WALLS, CEILINGS, AND UTILITY LINES
| frifity service lines and pipes whall not be uimecessarly sxpomed.

Exposed ugiity service fomes and prpes shal| be mealizd po they o nnt chatme? o preven
wleming of the Thoors, walls, or ceiling

Fxposed horizuoial atitity ssrvice Hies aud pipezs shall 000 be wstalied on the Moo

CLEANABILITY - FLOOR AND WALL JUNCTURES, COVED, AND
ENCLOSED OR SEALED

[n food establishments o which cleanng methods other than waler Tushing are wsed (o
chemmmmyy floory, the floor and well joocmrss shall be coved sad chised o no Jurger than
abe muillkmeter (1) o ong Qierty-seoond medy (172 m )

Thic Misere m food establisinpents i wined wistcr [lush clesning methods err meed shall be
peovided with draios wnd be graded o doun, am) te floor and wall uncrures shall be
coved and ssaled

CLEANARILITY - FLOOR CARPETING, HESTRICTIONS AND
INETALLATION

A finor covenng sach an carpehng or smita oumsid shall pot be mstalied as & oot

coveritg in ool prepazation sreas, sell - refripeeiiom, warewashiong areas; Joiben mom
=ran where handweshing lvsunis, woiles, sed erinale s loosted; refhus slorags rooms,
or uthor areas whese the floor1s subject 0 molmme, Oushirg, or sprey clening wecthode

1f carpeting 1x matalied 23 a foor covarmy m arew offer fim thowe specified m seczm
2900 |, 1 shail] b

() Sepurely sttachmi tn the foor with § dorsdde mastc, by seing 2 strpich and tach
m==hoad, or by Enether st ind isthnd, e
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2904

2904.]

2905

2905.1

2505.2

2906

2506.1

2906.2

2907

2907.1

2908

2908.1

2908.2

-~

(b) Installed tightly against the wall under the coving or installed away from the wall 0

with a space between the carpet and the wall and with the edges of the carpet
secured by meta] sttpping or some other means.

CLEANABILITY - FLOOR COVERING, MATS AND DUCKBOARDS

Mats and duckboards shall be designed to be removable and easily cleanable.
CLEANABILITY - WALL AND CEILING COVERINGS AND COATINGS
Wall and ceiling covering materials shall be attached so that they are easily cleanable.
Except in areas used only for dry storage, concrete, porous blocks, or bricks used for
indoor wall construction shall be finished and sealed to provide a smooth, nonabsorbent,
easily cleanable surface.

CLEANABILITY — WALLS AND CEILINGS, ATTACHMENTS

Except as specified in section 2906.2, aftachments to walls and ceilings such as light

fixtures, mechanical room ventilation system componeats, vent covers, wall mownted
fans, decorative items, and other attachwenls shall be easily cleanable.

In a consumer area, wall and ceiling surfaces and decorative items and attachreents that &

are provided for ambiance need not meet the requirement of section 2906.1 if they are
kept clean.

CLEANABILITY - WALLS AND CEILINGS, STUDS, JOISTS, AND RAFTERS

Except in temporary food establishments, studs, joists, and rafters shall not be exposed in
areas subject to moisture.

FUNCTIONALITY — LIGHT BULBS, PROTECTIVE SHIELDING
Except as specified in section 2908.2, light bulbs shall be shielded, coaled, or otherwise
shatter-resistant in areas where there 1s exposed food, clean equipment, utensils, linens, or

unwrapped single-service and single-use articles.

Shielded, coated, or otherwise shatter-resistant bulbs need not be used in areas used only
for storing food 1n unopened packages, if:

() The integnty of the packages cannol be affected by broken glass falling onto them;
and
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2908.3

2909

2909.1

2910

2910.1

2910.2

2911

2911.1

2912

2912.1

(b) The packages are capable of being cleaned of debris from broken bulbs before the
packages are opened.

An infrared or other heat lamp shall be protected against breakage by a shield surrounding
and extending beyond the bulb so that only the face of the bulb is exposed.

FUNCTIONALITY — HEATING, VENTILATING, AIR CONDITIONING
SYSTEM VENTS

Heét'mg, ventilating, and air conditioning systerns shall be designed and installed so that
make-up air tntake and exhaust vents do not cause contamination of food, food-contact

surfaces, equipment, or utensils.

FUNCTIONALITY — INSECT CONTROL DEVICES, DESIGN AND
INSTALLATION

Insect controi devices that are used to electrocute or stun flying insects shall be designed
to retain the insect within the device.

Insect control devices shall be installed so that:

(a) The devices are not located over a food preparation area; and

(b) Dead insects and insect fragments are prevented from being impelled onto or falling
on exposed food, clean equipment, utensils, linens, or unwrapped single-service and
single-use articles.

FUNCTIONALITY — TOILET ROOMS, ENCLOSED

A toilet room located on the premuses shall be completely enclosed and provided with a

tight-fitting and self-closing door, except that this requirement does not apply to a toilet

room that is located outside a food establishment and does not open directly into the food

establishment, such as a toilet room that is provided by the management of a shopping

mall.

FUNCTIONALITY — OUTER OPENINGS, PROTECTED

Except as otherwise specified in this section, the outer openings of a food establishment
shall be protected against the entry of insects and rodents by:

(a) Filling or closing holes and other gaps along floors, walls, and ceilings;

(b) Closed, tight-fitting windows; and
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(c) Solid, self-closing, fight-fiing doors. Q\)
29122 Section 2912.] does not apply if a food establishment opens nto a Jarger structure, such

29123

2912.4

2912.5

2913

2913.1

as 2 mall, airpon, or office building, or into an attached structure, such as a porch, angd the
outer openungs from the larger or attached structure are protected against the entry of
insects and rodents.

Extertor doors used as exits need not be self<closing if they are:
(a) Solid and tight-fitting;
(b) Designated only for emergency by the Fire Departrnent; and

(¢}  Restricted so they are not used for entrance or exit frorn the building for purposes
other than the designated emergency exit use.

Except as specified sections 2912.2 and 29125, if the windows or doors of a food
establishment, or of a larger structure withun which a food establishment is located, are
kept open for ventlation or other purposes or a temporary food establishment is aot
provided with windows and doors as specified in section 2912.1, the openings shall be
protected against the entry of insects and rodents by:

(a) Sixteen (16) mesh to twenty-five and four tenths millimeters (25.4 mam) or sixteen @
(16) mesh to one inch (1 m.) screens;

(b) Properly designed and installed air curtains; or

(¢) Other effective means that prohubit the entry of insects and rodents to a similar
degree.

Section 2912.4 does not apply if flying insects and other pests are absent due to the
location of the establishment, the weather, or other limiting conditions.

FUNCTIONALITY - EXTERIOR WALLS AND ROOFS, PROTECTIVE
BARRIER

Penmeter walls and roofs of a food establishment shall effectively protect the
establishment from the weather and the entry of insects, rodents, and other animals.
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2914

2914.1

2915

2915.1

2916

2916.1

2917

2917.1

2918

2918.1

2919

2919.1

25192

FUNCTIONALITY - OUTPOOR FOOD VENDING AREAS, OVERHEAD
PROTECTION

[f located outside, a machine used to vend food shall be provided with overhead
protection, except that a machine vending canned beverages need not meet this
requirement.

FUNCTIONALITY - OUTDOOR SERVICING AREAS, OVERHEAD
PROTECTION

Servicing areas shall be provided with overhead protection except that areas used only for
the loading of water or the discharge of sewage and other liguid waste, through the use of
a closed system of hoses, need not be provided with overhead protection.

FUNCTIONALITY - OUTDOOR WALKING AND DRIVING SURFACES,
GRADED TO DRAIN

Exterior walking and driving surfaces shall be graded to drain.

FUNCTIONALITY - OUTDOOR REFUSE AREAS, CURBED AND GRADED
TO DRAIN

Outdoor refuse areas shall be constructed, curbed and graded to drain to collect and
dispose of liquid waste that results from the refuse and from cleaning the area and waste
receptacles.

FUNCTIONALITY — PRIVATE HOMES AND LIVING OR SLEEPING
QUARTERS, USE PROHIBITION

A povate home, a room used as living or sleeping quarters, or ap area directly opening

into a room used as living or sleeping quarters shall not be used for conducting food
establishment operations.

FUNCTIONALITY - LIVING OR SLEEPING QUARTERS, SEPARATION
Living or sleeping quarters Jocated on the premises of a food establishment such as those
provided for lodging registration clerks or resident managers shall be separated from
rooms and areas used for food establishment operations by complete partitiorung and

solid, sell-closing doors.

Access to any place designed, 1ntended, or used for hurnan habitation shall not be through
a food establishment, but shall be by means of a separate entrance.

109 -

6316



DISTRICT OF COLUMBIA REGISTER' JuL 5 - 2002

9103

3n0o
3000, 1

3001

3001.1

Jooa. i

30 |

Access to & food estublishmen shall be through space availshie for me by the pubbic and
shail not be through any place designed, intended, or used for human habitation

CHAPTER 30 NUMBERS AND CAPACITIES OF
PHYSHCAL FACILITIES

HANDWASHING FACILITIES — MINIMUM NUMBER

Handwashing lavatories shall be provided as specified in section 2406,

HANDWASHING FACILITIES - HANDWASHING CLEANSER,
AVAILABILITY

Each hundwashing lavatory or group of two (2) adjacent |lavatories shall be provided

{8} A supply ol hand cleamny lgud, powder, or bar soap: and

)

A naifbrush at the hamdwashmg lovatory used by employees

HANDWASHING FACILITIES - HAND DRYING PROVISION

Each handwashing lavatory or group of adjacent lavatomies thall be provided with

{a)
(&)
()

Individual, dispouhle Wwelg,
A connnoous wwel sysom et supplics the Gser with & clean wowel; or
A lemteel- air hand-drving device, excegn that & heatod-sir hand-drying device shall

sol be the only dewice provided & a unk ssed by empioyess i & foad preparation or
srmres il thiye aren

HANDWASIING FACILITIES — HANDWASHING AIDS AND DEVICES, USE
RESTRICTIONS

A stuk used fir food prepazation or uisnel wething, o & ssTvice sk of cuhed clesmng
taci ity used for the dieposal of mop water or sirndline wastes, shall not be providoed with
the harudwmbung ads el devices requereil e @ hanstwaskicg lasatory o8 wpocifisd e
st 2000, MERL, and 27003,
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3004

3004.1

3005

3005.1

3006

3006.1

3007

3007.1

3008

3008.1

HANDWASHING FACILITIES — HANDWASHING SIGNAGE

A sign or poster that notifies {food employees to wash their hands shall be provided at al
handwashing lavatones nsed by food employees and shall be clearly visibly to food
employees.

HANDWASHING FACILITIES - DISPOSABLE TOWELS, WASTE
RECEPTACLE

A handwashing lavatory or group of adjacent lavatones that 1s provided with disposable
towels shall be provided with a waste receptacle as specified in section 2706.3.

TOILETS AND URINALS - MINIMUM NUMBER

Toilets and uninals shall be provided as specified in section 2407.

TOILETS AND URINALS - TOILET TISSUE, AVAILABILITY

A supply of toilet tissue shall be available at each toilet.

LIGHTING — INTENSITY

The light intensity shall be:

(a) At least one bundred and ten (110) hux or ten (10) foot candles at a distance of
seventy-five centimeters (75 em) or thirty inches (30 mn.) above the floor, in walk-in
refrigeration units and dry food storage areas and in other areas and rooms during
periods of cleaning;

(b) At least two hundred and twenty (220) lux or twenty (20) foot candles:

(1) At asurface where food is provided for consumer self-service, such as buffets
and salad bars, or where fresh produce or packaged foods are sold or offered
for consumption;

(2) Inside equipment such as reach-in and under-counter refrigerators;

(3)  Atadistance of seventy-five centimelers (75 cm) or thirty inches (30 in.)

above the floor in areas used for handwashing, warewashing behind a bar,
and equipment and utensil storage, and in toilet rooms; and
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3009

30091

30092

3009.3

3009.4

3009.5

3010

301001

30102

3011

301t

{¢) At least five bundred and forry (540} lux or Nty (50) foot candles at a surface wherdgl

a food employee Is working with food or working wilh utenstis or equipment

including knives, sheers, grinders, or saws where employee safety ts a factor, and 1n

areas used for warewashing other than the area behind a bar,
VENTILATION - MECHANICAL

All rooms shall have sufficient lempered make-up air and exhaust ventilatian to keep
them free of excessive heat, steamn, condensation, vapors, obnoxious odors, smoke, and
fumes.

All ventilation systems, fumaces, gas- or o3l-fired room heaters, and water heaters shall be

designed, installed, and operated in accordance with the 1996 BOCA Codes and 1999
D.C. Supplements.

Each room i which food or drink is prepared, or in which utensils are washed, shall be
provided with facilities for at least eight (8} air changes per hour. Recirculation of air 1s
Dot peroutted

Each room in which food or drik is served shall be provided with facilities for at least
five (5) air changes per hour, and uot more than fifty percent (50%) recirculation of air
shall be permitted.

Each coolang unit that creates smoke, steam, gases, fumes, odors, vapors, or excessive

heat shall be hooded and vented, or locally vented to the outside air by forced draft, in a
mannet which will effectively remove the conditions; provided, that small burners used
wtermtteatly for short penods of time, warming equipment, bread toasters, coffee ums,

and radzant cooking units need ot be so vented unless one (1) or more of the units ¢create
a nuisance.

DRESSING AREAS AND LOCKERS — DESIGNATION

Dressing rooms or dressing areas shall be designated if employees routinely change their
clothes in the establishment.

Lockers or other suitable facilities shall be provided for the orderly storage of employees’
clothing and other possessions. :

SERVICE SINKS — AVAILABILITY

A service sink or curbed cleaning facility shall be provided as specified 1a secrion 2408.1.
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3100

3100.1

3101

3101.1

3101.2

3101.3

310L.4

31015

3102

3102.1

31022

CHAPTER 31 LOCATION AND PLACEMENT OF
PHYSICAL FACILITIES

HANDWASHING FACILITIES - CONVENIENTLY LOCATED

Handwashing lavatories shal| be conveniently located as specified in section 2411,
TOILET ROOMS — CONVENIENCE AND ACCESSIBILITY

Each food establishment shall maintain toilet facilities, which shall consist of a totlet
roon or toilet rooms with proper and sufficient water closels and lavatories and which are
conveniently located so as to be readily accessible to all operating personnel.

A food establishment that employs both males and females shall have separate toilet
facilities for each sex; provided, that a food establishment with five (5) or fewer

ermnployees may allow employees of both sexes to use a single lollet facility.

Toilet facilities shall be convemently located and accessible to employees during all hours
of operation if they are as follows:

(2) Located within the same building as the business they serve;
(b) Accessible during working hours without geing outside the building; and

{c} The use js not contrary to the provisions of the Housing Regulations (Title 14 7
DCMR). 1

Lavatones shall be located within the toilet room or within an anteroom or vestibule
serving the toilet room.

The Deparment may pemmit in existing businesses the continuing location of existing
lavatonies outside, but immediately adjacent to, the toilet room.

EMPLOYEE ACCOMMODATIONS - DESIGNATED AREAS

Areas designated for employees to eat, dnnk, and use tobacco shall be located so that

food, equipment, linens, and single-service and single-use articles are protected from

contamination.

Lockers or other suitable facilities shall be located in a designated room: or area where

contamination of food, equipment, utensils, linens, and single-service and single-use
articles cannot occur.
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3103

3103.1

3104

3104.1

3200
32001
3201
32011

3201.2

3202

3202.1

3202.2

-

DISTRESSED MERCHANDISE - SEGREGATION AND LOCATICON
Products that are held by the licensee for credit, redemption, or return to the distnibutor,
including damaged, spoiled, or recalled products, shall be segregated and held in
designated areas that are separated from food, equiprment, utensils, linens, and single-
service and single-use articles,

REFUSE, RECYCLABLES, AND RETURNABLES — RECEPTACLES, WASTE
HANDLING UNITS AND DESIGNATED STORAGE AREAS

Units, receptacles, and areas designated for storage of refuse and recyclable and
returnable containers shall be located as specified i section 2709.

CHAFPTER 32 MAINTENANCE AND OPERATION OF
PHYSICAL FACILITIES

PHYSICAL FACILITIES — REPAIRING
The physical facilities shall be maintained in godd repair.
PHYSICAL FACILITIES - CLEANING FREQUENCY AND RESTRICTIONS
The physical facilities shall be cleaned as often as necessary to keep them clean.
Cleaning shall be done after closing or during periods when the Jeast amount of food 15
exposed such as after closing. This section does not apply to cleaning that is necessary
due to 2 spiil or other accident.
PHYSICAL FACILITIES — CLEANING FLOORS, DUSTLESS METHODS
Except as specified in section 3202.2, only wet cleaning, vacuum cleaning, mopping with
treated dust mops, sweeping using a broom and dust-aitesting compounds or other

dustless methods of cleaning shall be used to clean floors.

Spills or drippage an floors that occur between nommal floor cleaning times may be
cleaned:

(2) Without the use of dust-arresting compounds; and
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32031

3203.2

3204

3204.1

3205

3205.1

3206

3206.1

3207

3207.1

3208

3208.1
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(b) Inthe case of liquid spills or drippage, with the use of 2 small amount of sawdust or
diatomaceous earth or other absorbent compound applied unmediately before spot
cleaning.

PHYSICAL FACILITIES -~ CLEANING VENTILATION SYSTEMS,
NUISANCE AND DISCHARGE PROHIBITION

Intake and exhaust air ducts shall be cleaned and filters changed so they are not a source
of contamination by dust, dirt, and other matertals.

If vented to the outside, ventilaiion systems shall not create a public health hazard or
nuisance or unlawful discharge.

PHYSICAL FACILITIES — CLEANING MAINTENANCE TOOLS,
PREVENTING CONTAMINATION*

Food preparation sinks, handwashing lavatories, and warewasbing equipment shall ot be
used to clean maintenance tools, to prepare or hold maintenance maternals, or the disposat
of reop water and sionlar liquid wastes.

PHYSICAL FACILITIES - DRYING MOPS

After use, mops shall be placed in a position that allows them to air-dry without soiling
walls, equipment, or supplies.

PHYSICAL FACILITIES - ABSORBENT MATERIALS ON FLOORS, USE
LIMITATION

Except as specified in section 3202.2, sawdust, wood shavings, granular salt, baked clay,
diatermaceous earth, or sirmilar materials shall not be used on floors.

PHYSICAL FACILITIES - MAINTAINING AND USING HANDWASHING
FACILITIES

Handwashing lavatories shall be kept ciean and maintained, and used as specified in
section 2414.

PHYSICAL FACILITIES - CLOSING TOILET ROOM DOORS

Toilet room doors as specified m section 2911 shall be kept closed except during cleaming
and maintenance operations.
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3209

3209.1
3209.2

3210

32101

3210.2

3211

3211.1

3212

3212.1

PHYSICAL FACILITIES - USING DRESSING ROOMS AND LOCKERS G

Employees shall use dressing rooms if the employees regularly change their clothes in the
establishment.

Lockers or other suitable facilittes shall be used for the orderly storage of employee
clothing and other possessions.

PHYSICAL FACILITIES — CONTROLLING PESTS*

The presence of insects, rodents, and other pests shall be controlled to minimize their
presence on the premises by:

(@) Routinely inspecting incoming shipments of food and supplies;"
(b) Routinely inspecting the premises for evidence of pests;"

(¢) Using methods, 1f pests are found, such as trapping devices or other means of pest
control as specified in sechons 3402, 3410 and 3411, and

(d) Eliminating harborage conditions.™

The licensee shall maintain a copy of the establishment’s professional service contract .“
and service schedule, which documents the following information:

(a) Name and address of its licensed pest exterminator / contractor;
(b) Frequency of pest extermunation services provided under the contract; and
(c) Date pest extermination services were last provided to the establishment.

PHYSICAL FACILITIES - REMOVING DEAD OR TRAPPED BIRDS,
INSECTS, RODENTS, AND OTHER PESTS

Dead or trapped birds, insects, rodeats, and other pests shall be removed from control
devices and the premyses at a frequency that preveats their accumulation, decomposition
or the attraction of pests.

PHYSICAL FACILITIES - STORING MAINTENANCE TOOLS

Maintenance tools such as brooms, mops, vacuum cleaners, and similar items shal! be:

(a) Stored so they do not contaminate food, equipment, utensits, linens, and single-
service and single-use arlicles; and ‘
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3213

3213.1

3214

3214.1

32142

(b)  Stored in an orderly manner that facilitates cleaning the area used for storing the
maintenance tools.

PHYSICAL FACILITIES - MAINTAINING PREMISES, UNNECESSARY
ITEMS AND LITTER

The premises shall be free of:

(a) Items that are unmecessary to the operafion or maintenance of the establishment
such as equipment that is nonfunctional or no longer used; and

(b) Latter.
PHYSICAL FACILITIES — PROAIBITING ANIMALS*

Except as otherwise permitted 1n this section, live animals shall not be allowed on the
premises of a food establishment.

Live animals are permitted in the following situations if the contamunation of food, clean
equipraent, utensils, linens, or unwrapped single-service and single-use articles cannot
result: -

(a) Edible fish or decorative fish in aquaniums, shellfish or crustacea on ice or under
refrigeration, or shellfish and crustacea in display tank systems;

(b) Patro] dogs accompanying police or secunty officers 1o offices and dining, sales,
and storage areas, and sentry dogs running loose mn outside fenced areas;

(c) In areas that are not used for food preparation and that are usually open for
customers such as dining and sales areas, service animals that are conuolled by a

disabled employee or person 1f a health or safery hazard will not result from the
presence or activiies of the service animal;

(d) Pets in the common dining areas of group residences at times other than during
meals 1f; '

(1)  Effective partintoning and self-closing doors separate the common dining
areas from food storage or food preparation areas;

(2)  Condiments, equipment; and utensils are stored in enclosed cabinets or
removed from the common dining areas when pets are present; and

(3)  Dining areas including 1ables, counteriops, and sirmilar surfaces are
effectively cleaned before the next meal service; and
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(e) In areas that are not used for food preparation, storage, sales, display, or dining in ‘3 ﬁ
which there are caged animals or animals that are similarly restricted, such as ir
a varety store that sells pets or a tounist park that displays amimals.

3214.3 Live or dead fish bait shall be stored if contamination of food, clean equipment, utensils,
linens, and unwrapped single-service and single-use articles cannot resnlt.
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3300

3300.1

3301

3301.1

(’ 3400

3400.1

3401

3401.1

y

SUBTITLE G: POISONOUS OR TOXIC MATERIALS

CHAPTER 33 LABELING AND IDENTIFICATION OF
POISONOUS OR TOXIC MATERIALS

ORIGINAL CONTAINERS —~ IDENTIFYING INFORMATION, PROMINENCE*

Containers of poisonous or toxic materials and personal care items shall bear a legible
manufacturer’s label.

WORKING CONTAINERS — COMMON NAME*

Working containers used for storing poisorous or toxic matenials, such as cleaners and
sanitizers taken from bulk supplies shall be clearly and individually :dentified with the
common name of the material.

CHAPTER 34 OPERATIONAL SUPPLIES AND
APPLICATIONS OF POISONOUS OR TOXIC MATERIALS

STORAGE - SEPARATION*

Poisonous or toxic materials shall be stored so they cannot contamipate food, equipment,
utensils, linens, and single-service and single-use articles by:

(a) Separating the poisopous or toxic materials by physically separating or partitioning
by a wall or structure; and

(b) Locating the poisonous or toxic materials in an area that is not above food,
equipment, utensils, linens, and sigle-service or single-use articles. This paragraph
does not apply to equipment and utensil cleaners and sanitizers that are stored in
warewashing areas for availability and convenience if the matenals are stored to
prevent contarnination of food, equipment, utensils, linens, and single-service and
single-use articles.

PRESENCE AND USE — RESTRICTION*

Only those poisonous or toxtc matenals that are required for the operation and
maintenance of a food establishment, such as for the cleaning and sanitizing of equipment
and utensils and the control of 1nsects and rodents, shall be atllowed in a food
establishment.
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3401.2 Seciion 3401.1 does not apply to packaged poisonous or toxic materials that are for retail
sale,

3402 PRESENCE AND USE — CONDITIONS OF USE*

3402.) Poisonous or toxic matenals shall be used according to:

(a) The Pesticide Operations Act of 1977 (DC Law 2-70; 20 DCMR Chapters 22-25),
and this Code;

(b) Manufacturer's use directions included in labeling, and, for a pesticide,
manufacturer's label instructions that state use is allowed in a food establishment;
and

(¢) The conditons of certification, if certification 1s required, for use of the pest control
materials.

34022 Poisonous or toxic matenals shall be applied so that:

(a) A hazard to employees or other persons is not constituted;

(b) Contamination including toxic residues due to dnp, drain, fog, splash, or spray on
food, equipment, utensils, linens, and single-service and single-use articles is
prevented; and

{¢) For restncted-use pesticide contamination is prevented by:

(1) Removing items listed in paragraph (b)),

(2) Covering iterns listed 10 paragraph (b} with impermeable covers;

(3) Taking other appropniate preventive actions; and

(4) Cleaning and sanitizing equipment and utensils after the application.
3402.3 Restricted-use péslicides shall be apphied only by a cenified applicator as defined in the

Pesticide Operations Act of 1977 (DC Law 2-70; 20 DCMR Chapters 22-25).

3403 CONTAINER PROHIBITIONS — POISONOUS OR TOXIC MATERIAL

CONTAINERS*

34031 A container previously used to store poisonous ot toxic materials shall not be used to

store, transport, or dispense food.
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3404

3404.]

3405

3405.1

3406

3406.1

3407

3407.1

3407.2

CHEMICALS - SANITIZERS, CRITERIA*

Chemical sanitizers and other chemical antimicrobials applied (o food-contact surfaces
shail meet the requirements of 21 CFR 178.1010 ~ Sanitizing Solutions.

CHEMICALS FOR WASHING FRUITS AND VEGETABLES, CRITERIA*
Chemicals used to wash or peel raw, whole fnuts and vegetables shali meet the
requrements of 21 CFR 173,315 — Chemicals used in washing or 0 assist in the peeling
of fruits and vegetables.

CHEMICALS - BOJILER WATER ADDITIVES, CRITERLA*

Chemicals used as boiler water addinves shall meet the requirernents of 21 CFR 173.310
— Boiler Water Addinves.

CHEMICALS — DRYING AGENTS, CRITERIA*

Drying agents used in conjunction with sanitization shall contain only components that
are histed as one of the following:

(a) Generally recogmzed as safe for use in food as specified in 21 CFR Part 182 -
Substances Generally Recognized as Safe or 21 CFR Part 184 — Direct Food
Substances Affirmed as Generally Recogpized as Safe;

(b) Generally recognized as safe for the intended use as specified in 21 CFR Part 186 —
Indirect Food Substances Affirmed as Generally Recognized as Safe;

(c) Approved for use as a drying agent under a prior sanction specified in 21 CFR Part
181 — Prior-Sancthoned Food Ingredients;

(d) Specifically regulated a5 ap indirect food additive for use as a drying agent as
. specified in 21 CFR Parts 175-178; or

(e)  Approved for use as a drying agent under the threshold of regulation process
established by 21 CFR 170.39 ~ Threshold of regulation for substances used in
food-contact articles.

When sanitization is used with chernicals, the approval required in section 3407.1(c) or

3407 (e} or the regulation as an indirect food additive required in section 3407.1(4) shal)
be specifically for use with chemucal sanitizing salutions.
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3408 LUBRICANTS — INCIDENTAL FOOD CONTACT, CRITERIA* Q
3408.1 Lubnicants shall meet the requirements specified in 21 CFR 178.3570 — Lubricants with

3409

3405.1

3410

3410.1

3411

34]11.1

34112

3412

3412.1

34122

3413

34i3.1

incidental food contact if they are used on food-contact surfaces, on bearings and gears
located on or within food-contact surfaces, or on bearings and gears that are located so
that lubricants may leak, drip, or be forced into food or onto food-contact surfaces.

PESTICIDES - RESTRICTED USE PESTICIDES, CRITERIA*

Restricted use pesticides specified in section 3402.3 shall meet the requirements specified
in 40 CFR Part 152 Scbpart I — Classification of Pesticides.

PESTICIDES — RODENT BAIT STATIONS*
Rodent bait shall be contained in a covered, tamper-resistant bait station.

PESTICIDES — TRACKING POWDERS, PEST CONTROL AND
MONITORING* '

A tracking powder pesticide may not be vsed in a food establishment.

A pontoxic tracking powder such as taleum br flour may be used in a food establishment
If its use does not contaminate food, equipment, utensils, linens, and single-service and
single-use articles N

MEDICINES ~ RESTRICTION AND STORAGE*

Only those medicines that are necessary for 1he health of employees shall be allowed in a
food establishment Thus section does not apply to medicines that are stored or displayed
for retail sale.

Med..icineﬁ' that are in a food establistument for the employees' use shall be labeled as
specified in section 3300 and located to prevent the contamination of food, equipment,
utensils, linens, and single-service and single-use articles.

MEDICINES - REFRIGERATED MEDICINES, STORAGE*

Meqjcine§ belonging to employees or 1o children in a day care center that require
refrigeration and are stored in a food refrigerator shall be:

(a)  Stored in a package or container and kept inside a covered, leakproof container that
is identified as a container for the storage of medicines: and

{(b) Located so they are inaccessible to children.
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3414 FIRST AID SUPPLIES - STORAGE*
3414.1 First aid supplies that are 11 a food establishment for the employees' use shall be:
(a) Labeled as specified i section 3300; and

(b)  Stored in a kit or a container that is Jocated to prevent the contamination of food,
equipment, utensils, and linens, and sigle-service and single-use articles.

3415 OTHER PERSONAL CARE ITEMS - STORAGE

3415.1 Employees shall store their personal care items in separate cabinels or storage lockers
specified in section 30102, except as specified in sections 3413 and 3414, -

CHAPTER 35 STOCK AND RETAIL SALE OF
POISONOUS OR TOXIC MATERIALS
3500 STORAGE AND DISPLAY - SEPARATION*
3500.1 Poisonous or toxic materials shall be stored and displayed for retail sale so they cannot
contaminate food, equipment, utensils, linens, and single-service and single-use articles

by:

(2) Separating the poisopous or toxic materzals by physically separating or partitioning
by a wall or structure; and

(b) Locating the poisonous or toxic materials in an area that is not above food,
equipment, utensils, linens, and smgle-service or single-use articles.
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SUBTITLE H: SPECIAL REQUIREMENTS

CHAPTER 36 MISCELLANEOUS HEALTH & SAFETY

Reserved

CHAPTER 37 MOBILE STRUCTURES
& TEMPORARY STANDS

Reserved

3800

3800.1

3800.2

CHAPTER 38 RESIDENTIAL KITCHENS IN BED & BREAKFAST
OPERATIONS

RESIDENTIAL KITCHENS - CODE APPLICABILITY

Residential kitchens in bed & breakfast operations where the available guest
bedrooms do not exceed (3) and the number of guests served do not exceed
aine (9) are exempted from this Code, except that they must inform the
consumer by statements contained in published advertisements, mailed
brochures, and placards posted at the registration area that the food 1s prepared
in 2 kitchen that is not regulated and inspected by the Department.

Residential kitchens in bed and breakfast operations where the available guest
bedrooms are between four (4) and ten (10) and thc number of guests served
do not exceed eighteen (18) shall:

(a) Obtain a food establishment license,

(v) Comply with the requirements of this chapter as well as Subtitle I:
Compliance & Enforcement, and Definitions;

(c) Be exempted from Chapter 42, “Plan Submission and Approval” and
only submit an intended menu with the application for a food
establishment license; and
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38003

3801
3801.]

3801.2

3801.3
3801.4

3801.5

3801.6

3802.1
3803

3803.1

(d) Comply with all other District laws and regu.lalioné as to
constructon and renovations.

Residential kitchens in bed and breakdfast operations where the available guest
bedrooms are ten (10) or more shall comply wath all provisions of this Code,
and shall obtain 2 food establishment license.

RESIDENTIAL KITCHENS - FOOD SUPPLIES, PREPARATION,
PROTECTION AND RESTRICTIONS

Food shall be prepared and protected i bed and breakfast operations in
accordance with section 3800.

Food shal! be obtained from approved sources, shall be in sound condition,
and be safe for human consumption. Foods which do not comply with this
Code shall not be served to the public in accordance wath section 3800.

Food intended for public consumption shatl either be stored separately or
labeled from food wntended for private use. A separate shelf or portion of a
shelf within a refagerator shalt be an acceptable form of separate storage.
Packaged foods shall meet the requirements m chapters 7, 11 and 33.

Food, utensils and equipment shatl be stored in 2 manper 10 avoid contamination.
Potentially hazardous foods shall not be:

(2) Cooled and reheated prior to service,

(b) Subjected to hot holding {or more than two (2) hours; ot

() Served as leftovers.

All food temperature requrements of this Code shall be met. Hot and cold
holding equipment shall be provided to maintain potertally hazardous foods
at temperatures required in Subtitle C: Food.

RESIDENTIAL KITCHENS — PERSONAL HEALTH AND HYGIENE

Food employees shall conform to employee health and hygiene requirements
in Chapters 3 and 4.

RESIDENTIAL KITCHENS — HANDWASHING AND TOILET
ROOM FACILITIES

A soap dispenser and disposable towels for use in handwashing shall be
provided at the kitchen sink. This sink shall not be used for handwashing afier
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38032

3804

3804.1

3804.2

38043

3804.4

38045

toilet use but may be used for food preparation and warewashing provided it is
cleaned and sanitized prior to and between use.

A tollet room shall be available for use by food employees. Toilet rooms
opening to the kitchen or dining area shall have adequate ventilation.
Ventilation may be provided by window(s) or by mechanical means. A soap
dispenser and disposable towels shail be provided for handwashing in toilet
rooms used by food employees.

RESIDENTIAL KITCHENS - EQUIPMENT AND UTENSILS

All equipment and utensils shal} be constructed of safe matenials and
maintained In good repair.

All food contact surfaces, counters, sinks and work surfaces in the
establishment shall be smooth, non-absorbent and easily cleanable.

Food-contact surfaces of equipment, tableware and utensils shall be cleaned
and sanutized pror to food preparanon for the publbic and after each use in
accordance with this Code.

For manual cleaning and samtizing of cooking equipment, utensils and
tableware, thiree (3) compartment sinks shall be provided and used, or a two
(2) compartment sink may be used if single service tableware is provided, or
when ao approved detergent sanifizer is used in accordance with sections 1601
and 1813.

A domestic or home-style dishwasher may be used provided the following
performance criteria are met:

(a) The dishwasher effectively removes physical soil from all surfaces
of dishes, equipment and utensils;

() On a daily basis, a maximum registening thermmometer or a heat
thermal label deterruunes that the dishwasher’s internal temperature
1s a minumum of 66°C (150°F) after the Hinal rinse and drying cycle.
Records of this testing shall be kept on file for thirty (30) days;

{c) The disbwasher is installed and operated according to
manufacturer’s instructions for the highest level of sanitization
possible when sanitizing utensils and tableware. A copy of the
instructions must be available on the premises at all times;

(d) There is sufficient area or facilities such as portable dish tubs and
drain boards for the proper handling of soiled utensils prior to
washing and of cleaned utensils after sanitization; and
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3805

3805.1

3805.2

3805.3

3805.4

3805.5

3805.6

3900

3500.1

3501

3901.1

(e Equipment, utensils and tableware shall be air-dned.
RESIDENTIAL KITCHENS - PHYSICAL FACILITIES

Food service preparation and storage areas shall be constructed and maintained
to prevent the entry of pests and other vermin in accordance with Chapter 32.

Pets may be present on the premuses, but shall be kept out of food preparation
and dining areas during food preparation and service to the public.

Laundry facilities may be present in the kitchen, but shall not be used. dun'ng
food preparation and service to the public.

Coolang facilities in the kitchen shall not be available to guests.

Impervious receptacles shall be provided for storage of garbage and refuse in
accordance with Chapter 27.

Hot and cold water under pressure shall be provided in accordance with
Chapter 23.

CHAPTER 39 CATERERS

CATERERS - ADDITIONAL LICENSING REQUIREMENTS

An applicant for a license as a caterer shall provide the Department with
information on the:

(a) Sources of the food,

(b) Type and volume of food to be sold or otherwise provided;

(c) Equipment used to sell or otherwise provide the food; and

(d) Its base of operation.

CATERERS — BASE OF OPERATION

Each caterer shall have as its base of operations a food establishment that shall
comply with the provisions of this Code, except that a facility holding a

license as a residential kitchen shall not serve as the base of operation for a
caterer.
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3902

3902.1

3902.2

4000

4000.1

4000.2

4000.3

4000.4

4001

4001.1

CATERERS - NOTIFICATION TO THE DEPARTMENT

Each caterer shall notify the Department prior to serving any meal other than
from 1ts own food establishment and shall give written notice 10 the
Department on a form provided by the Department either prios to or within
seventy-two (72) hours after serving food other than from its own food
establishmeant.

A caterer whose food establishment is located outside the District shall
provide a copy of its food establishment license prior to serving a meal in the
District, if required by the Departmenl.

CHAPTER 40 CATERED ESTABLISHMENTS

CATERED ESTABLISHMENTS - CODE APPLICABILITY

Catered establishments 1ncluding chuld development centers, adult day care
establishments, nursing homes, schools, community residental
establishments, and other institutions that receive food from ar approved
catering firm or other food establishment shall obtain a food establishment
license.

Catered establishments shall comply with the requirements of thas chapter as
well as Subtitle [: Compliance and Enforcement, and shall be exempted fom
Chapter 42, “Plan Submission and Approval”.

[f a catered establishment serves only prepackaged, non-potentially hazardous
snack foods the food establishment 15 exempted from this Code.

[f a catered establishment also prepares and serves potentially hazardous foods
on the premuse 1t shall comply wath all provisions of thus Code.,

CATERED ESTABLISHMENTS — STORACE OF POTENTIALLY
HAZARDOUS FOOD

Catered establishments shall provide an approved refrigerator where storage
of potentially hazasdous food is required and the food cannot remain stored in
the transpont containers until served. Potentially hazardous food kept in the
transport containers must be maintained at proper temperatures in accordance
with Subhtle C.
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4001.2

4002

4002.1

4003

4003.1

If milk is served, it shall be served in original individual commercially filled
containers received from the distributor, from an approved bulk milk
dispenser, or poured from a commercially filled container of not more than
one (1) gallon capacity which when not in use shall be immediately
refrigerated.

CATERED ESTABLISHMENTS — RECEIPT OF TRANSPORTED
INDIVIDUALLY PORTIONED SERVINGS

When a catered establishruent receives food that is prepared elsewhere and is
transported hot or cold in individually portioned and protected servings, it

shall have the following on the premises:

(a) A food establishment license with the notation “Catered
establishment - serving only”;

(b) A certified limited food protection manager on site during periods in
which food is recetved and served;

(©) A copy of the contract with the caterer who is providing the food,
(d) A hand sink with running water or chemically treated towelettes;

(e) A mop sink located within the establishment;

(H) Approved food transport containers for hot or cold foods; and
(8) A thermometer and log for recording the temperatures of food upon
receipt.

CATERED ESTABLISHMENTS — RECEIPT OF HOT OR COLD
TRANSPORTED READY-TO-SERVE FOODS IN BULK
CONTAINERS

When a catered establishment receives and distributes hot or cold food that is
prepared ¢lsewhere and transported ready-to-serve in bulk containers, it shall

have the following on the premises:

(a) A food establishment license with the notation “Catered
establishment - serving only”;

(b) A certified limited food protection manager on site during periods in
which food 1s received and served;

(c) A copy of the contract with the caterer who is providing the food,
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4004

4004.1

(d) A hand sink with hot and cold or tempered runmng water;

(e) & mop sink localed within the establishment;

) A single compartment general-purpose sink;

(@) A formica work surface or an equivalently durable table or counter
surface;

(h) Hol water generaton and distnbution systems sufhcient to

meet the peak hot waler demands throughout the establishment
pursuant (o section 2303,

() Approved food transport containers fot hot or cold foods; and
0) A thermorneter and log for recording the lemperamures of food upon
receipl.

CATERED ESTABLISHMENTS - REBEATING TRANSPORTED
COLD FOODS RECEXVED IN BULK CONTAINERS

When a catered establishroent reheats food that 1s prepared elsewhere and is
transported cold in bulk containers, it shall have the following on the
premises:

(a) A food estabhishment license with the notation “Catered
establishment;™

(b) A certified foad protection manager on site dwing periods tn which

: food 15 received, reheated, and served;

{c) A copy of the contract with the caterer who is providing the food;

@ A hand sink with bot and cold or tempered runmng water;

(e) A mop sink located withun the establishment;

() A single compartment general-purpose sink;

(g) A formica work surface or equivalently durable table or counter
surface,

(h) Hot water generation and distribution systems sufficient to

meet the peak hot waler demands throughout the establishment
pursuant to section 2305;
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(1) Approved food transport containers for hot or cold foods;
3] Ax oven Or microwave oven, and
k) A thermometer and log for recording the temperatures of food upon
receipl.
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SUBTITLE |: COMPLIANCE & ENFORCEMENT,
AND DEFINITIONS '

CHAPTER 41 CODE APPLICABILITY

4100 USE FOR INTENDED PURPOSE - PUBLIC BEALTH PROTECTION

4100.1 The Department shall use this Code to promote the safeguarding of public health and
ensure that food is safe, not adulterated, misbranded, or falsely advertised when offered to
the consumer.

4100.2 In enforcing the provisions of this Code, the Department shall assess existing facilities or
equiproent that were in use before the effective date of this Code based on the following
consideratons:

(a) Whether the facilities or equipment are in good repair and capable of being
maintained in a sanitary condition;

(b) Whether food—<ontact surfaces comply with Chapter 14;

(c) Whether the capacities of cooling, heating, and holding equipment are sufficient to ‘
comply with section 1600; and Q

(d) The existence of a documented agreement with the licensee that the facilities or
equipment will be replaced as specified in section 4310.8 or upgraded or replaced as
specified in section 4310.9.

4101 PREVENTING HEALTH HAZARDS - PROVISION FOR CONDITIONS NOT
ADDRESSED

4101.1 If necessary to protect against public health hazards or nuisances, the Depariment may
unpose specific requirements in addition to the requirements contained in this Code that
are authorized pursuant to An Act To authorize the Commuissioners of the District of
Columbia to make regulauons to prevent and control the spread of communicable and
preventable diseases, approved August 11, 1939 (53 Stat. 1408; D.C. Official Code §7-
131).

41012 The Department shall document the conditions that necessitaie the imposition of.
additional requirerents and the underlying public health rationale. The documentation
shall be provided to a license applicant or licensee and a copy shall be maintained in the
Department's file.

B ——
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VARIANCES - CRITERIA, MODIFICATIONS AND WAIVERS

The Department may grant a variance from the provisions of this Code, except as
provided in section 4102.2.

The Department may grant a vanance if all of the following conditions are met, except as
provided in section 4102.3:

(2) The vanance was requested in the manner prescnbed by section 4103,

(b) The vanance will have no adverse effect on public health, safety and the
environment;

(¢) The alternative measures to be taken, if any, are equivalent to or superior to those
prescribed by this Code; and

(d) Stict compliance with the provisions of this Code would impose an undue burden
on Lhe applicant if the variance was not granted.

A variance shall not be granted for or from:

(a) Chapter 3, Food Employee/Applicant HealLb

(b)  Chapter 4, Personal Cleanliness of Food Employees;

(¢) Chapter 5, Hygienic Practices of Employees and Food Employees;

(d)  Sections 3210 - 3214, Physical Faciities ~ Controlling Pests; Removing Dead or
Trapped Bixds, [nsects, Rodents, and Other Pests; Stonng Maintenance Toots;
Maintaining Premises, Unnecessary Items and Litter; and Prohibiting Animals;

(¢)  Suburle G. Poisonous or Toxic Materials; and

(f)  Subtitle H, Special Requirements.
VARIANCES - APPLICATION, JUSTIFICATION & DOCUMENTATION
A variance shall be requested in writing and be accompanied by the appropriate fee.

A request for a variance shall contain the following information, which shall be retained
in the Department'’s file on the food establishment:

(a) The specified provision(s) of thus Code from which the variance is requested;

(b) The reasons why the requirements of the provision(s) cannot be met,
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4104

4104.)

4104.2

4105

4105.1

4103.2

(c) Aliermative measures that will be taken to ensure a comparable degree of prolecuon
to public health, safety, and the environment if a variance is granted;

(d) Whether a HACCP Plan, as specified in section 4202 is involved that includes
informalion specified under section 4205 thrat is relevant 1o the variance request;

(¢) The length of tirne for which the variance is requested; and

(f) A siatement that the party applying for the variance will agree to comply with the
terms of any vanance, if one 1s granted.

VARIANCES - ATTACHMENT OF CONDITIONS*

In granoing a variance, the Department may attach conditions that it determines are needed
10 protect the public health, safety and the environment.

If the Department grants a vanance as specified in section 4102, or a HACCP Plan is
otherwise required as specified in section 4202, the icensee shall:

(a) Comply with the HACCP Plan and procedures submitted and approved as the basis
for the vaniance; and

(b) Maintain, and provide to the Department upon request, records specified in section
4205.1(d) and (e) that demonstrate the following are routinely used:

(1) Procedures for momtoniag critical control points;

(2y  The actual monitoring of the crtical conirol points;

(3) Methods for verifying the effectivencss of an operalion or process; and

(4)  Necessary comrective actions if there is failure at a critical control point.
VARIANCES - EFFECT OF ALTERNATIVE MEASURES OR CONDITIONS

Altermative measures or conditions described 1o a varance shall have the force and effect
of law, '

If a person violates any altermative measures of conditions described in a vanance, the
person shall be subjected to the enforcement actions and penalties provided in this Code.
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4106 VARIANCES - NOTIFYCATION OF DECISION TO GRANT, CHANGED
CONDITIONS

4106.] The Depaniment shall notify the applicant in writing of its decision to grant or deny the
vanance.

4106.2 If a variance 1s granted, the notification shall specify the period of time for which the
vaniance shall be effective and the altemative measures or conditions, if any, the applicant
shall meet.

4106.3 A person to whom a variance has been issued shall notify the Department 1n writing
within thirty (30) calendar days of a material change in the conditions upon which the
variance was granted.

4107 VARIANCES - RENEWAL

4107.1 A request for the renewal of a variance shall be submitted to the Department in writing
thirty (30) calendar days before its expiration date.

4107.2 Renewal reguests shall contain the information specified in section 4103.

41073 The Department shall renew a variance if the food establishment continues 1o satisfy the
criteria specified in section 4102 or the conditions set forth in secton 4104 and
demonstrates compliance with the alternative measures or conditions imposed at the tirne
the original variance was approved.

4107 4 A variance may not be renewed if there has been a material change in the conditions upon
which the variance was granted.

4108 VARIANCES — DENIAL, REVOCATION, OR REFUSAL TO RENEW

4108.1 The Department shall notify the person 1o wnting of the denial, revocation or refusal to
renew & vapance if it determines that the criteria in section 4102 or the conditions in
section 4104 are not met.

4108.2 The wntten noufication denying, revoking, or refusing to renew a variance shall set out

the person’s right to a heanng in accordance with Chapter 48.
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4200

4200.1

4200.2

4200.3

4200.4

4200.5

4200.6

4201

4201.1

CHAPTER 42 PLAN SUBMISSION AND APPROVAL @ )

FACILITY AND OPERATING PLANS - WHEN REQUIRED

A license applicant or bicensee shatl submit to the Department for review and approval
properly prepared plans and specifications as set out 1n the Department’s Food License
Application Guidance Packet, before:

(a) The construction of a food establishment;
(b) The conversion of an existng structure for use as a food establishment; or

(¢} Major renovation, remodeling or alteration of a food estabiishment or a change of
1ype of food establishment or food operation as specified in Chapter 43 if the
Department delermines that plans and specificalions are necessary to ensure
compliance with this Code.

Plans required by this section shall include specifications showing layout, arrangement,
and construction materjals to be vused in the food operation, and the location, size, and
type of fixed equipment and facililies.

Plans, specifications, an application form, and the applicable fee, as set oul in the QD
Department’s Food License Application Guidance Packet, shall be submitted al feast thirty

(30) calendar days before beginning construction, remodeling, or conversion of a food
establishment.

A license applicant or licensee operating mass gathering or special events food stands and
re1zil food vehicles, mobile facilities, of cans is not required 10 subput plans and
specificalions.

The Department shal} approve the completed plans and specifications if they meet the
requirements of this Code, and the Department shall report its findings to Lhe license
applicant or licensee within thirty (30) days of the date the completed plans are received.

Plans and specificauons that are not approved as submitted shall be changed 10 comply or
be deleted from the project.

FACILITY AND OPERATING PLANS - CONTENTS AND SPECIFICATIONS
Based on the type of operation, type of food preparation, and foods prepared, the plans |

and specifications for a food establishment, including a food establishrent specified in i
section 4202, shall inctude the following information to dernonstrate conformance with

Code provision: @) |

136 -

6343 \



DISTRICT OF COLUMBIA REGISTER JUL 5 - 2002

“’ 4201.2
42013
4201.4

4202

4202.1

(a) Intended menu; -
(b)  Anticipated volume of food to be stored, prepared, and sold or served;

(¢) Proposed layout, mechanical schematics, construction materials, and finish
schedules; '

(d) Proposed equipment types, manufacturers, model numbers, locations, dimensions,
performance capacities, and installation specifications;

(e) A complete set of elevations and drawings for all custom fabricated equipment;
{(f) A functional flow plan indicating how food will be handled;

{g) Evidence that standard procedures that ensure compliance with the requiremeats of
this Code are developed or are being developed,

(h) Evidence of an established food safety program such as an employee training
manuats, standard operating procedures that ensure compliance with this Code; and

(i)  Other information that may be required before the Department may approve
propesed plans for the construction, conversion, or modification, including but not
limited to approvais by other District agencies.

Used equipment shall be equivalent to the standards specified in Chapters 14 - 22 and
approved by the Department before use. '

The Department shall approve Lhe submitied plans and specifications if they meet the
requuements of this Code. The Department shall repon its findings to the licensee within
thirty (30) calendar days of the date the submitted plans are received.

Plans and specifications that are not approved as submutted shall be changed to comply
with the Department’s recommendations or this Code, or be deleted from the project.

FACILITY AND OPERATING PLANS — TYPES OF ACTIVITIES THAT
REQUIRE A HACCP PLAN

The following activities require a license applicant or licensee to prepare a HACCP plan
where:

{a) A vanance i$ being Sought Lo serve raw or partially cooked animal foods, except
whole muscle intacTbeef, without meeting the requirements of section 900.3;

137

£344



r‘“

'DISTRICT OF COLUMBIA REGISTER. JUL 5 - 2002

(b) A vanance is required as specified in section 1010 {or speciatized processing; ‘1 ’

(c) A vartance 1S requred as specified in section 1522.2 for operating and maintaining
molluscan shellfish tanks:

{d) A vanance is required as specified in section 717.3 for removing tags or labels
froem shellstock; .

(e) A vanance is required as specified in section 1011 for reduced oxygen packaging;
and

{fy  The Department determines that a food preparation or processing method requires a
variance based on a plan submitted as specified in section 4201, or an inspectional
finding, or a vanance requesl.

4203 FACILITY AND OPERATING PLANS - WHEN MUST A HACCP PLAN BE
SUBMITTED

4203.1 A license applicant or licensee shall submit to the Department for approval a properly
prepared HACCP Plan as specified in section 4205 and the relevant provisions of this
Code:

()  Atthe time of the license application and plan review, if the Department determines .J f’
at that point that a HACCP Plan is required; ‘

(b) At the ime of the license application or when the license applicant or licensee is
seeking a variance or a varance 1s required based on mspectional findings; or

(¢) Atthe tume of the license application or after a license is tssued if the Departroent
determines that a HACCP Plan is required.

4204 FACILITY AND OPERATING PLANS - COMPLIANCE WITH HACCP PLAN

4204.1 A licensee shall maintain and provide to the Department, on request, the records specified
in section 4205.1(d) and (e) that demonstrate that the following are routinely employed:

(a) Procedures for monitoring critical control points,
(b) Monilening of the critical contral points;
(c) Venfication of the effectiveness of an operation or process; and

(d) Necessary corrective actions if there is failure at a critical contro} point.
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4205 FACILITY AND OPERATING PLANS — CONTENTS OF A HACCP PLAN

4205.1 For a food establishment that is required in sections 4202 and 4203 to have a HACCP
Plan, the plan and specifications shall indicate: '

{(a) A categonization of the types of potentally hazardous foods that are specified in the
menu including, but not limited to, soups and sauces, salads, and bulk, solid foods
such as meat roasts or other foods that are specified by the Depanument;

(b) A flow diagram by specific food or calegory type identifying critical control points
and providing information on the following:

(1)  Ingredients, materials, and equipment used in the preparation of that food;
and

(2)' Formulations or recipes that delineate methods and procedural control
measures that address the food safety concems involved;

{¢) A food employee and supervisory training plan that addresses food safety issues;

{(d) A statement of standard operating procedures for the plan under consideration,
including clearly identifying:

.\
F (@ (1) Each critical control point;
(2)  The cribcal limits for each cnitical conlrol poiat;

(3) The method and frequency for monitoring and controlling each critical
control point by the food employee designated by the person in charge;

(4)  The method and frequency for the person in charge to routinely venfy that the
food employee is following standard operating procedures and moniloring
critical conool potnis:;

(5)  Actions to be taken by the person in charge if the critical limits for each
[ criical conuol point are not met; and

(6) Records 1o be maintained by the person in charge to demonstrate that the
HACCP Plan is properly operated and managed; and

(e) Addiuonal scientfic data or other information, as required by the Department,
supporting the determination that food safety is not compromised by the proposal.
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4205.2 For a food establishment that is required in sections 4202.1(e) and 4203 to have a HACCP g
plan, the plan must be prepared as specified under secuon 1011 as indicated. &N

4206 CONFIDENTIALITY - TRADE SECRETS

4206.1 The Department shall oreat as confidential, information that js contained in the plans and -
specifications submitted as specified in sections 4201 and 4205.

4207 CONSTRUCTION, INSPECTION AND APPROVAL - PREOPERATIONAL
INSPECTIONS

4207.1 The Department shall conduct one (1) or more preoperational inspections to verify that the
food establishment 15 constructed and equipped in accordance with the approved plans
and approved modifications of those plans, has established standard operating procedures
as specified in secuon 4201.1(g), and is in comphance with law and this Code.

CHAPTER 43 LICENSE TO OPERATE

4300 LICENSE REQUIREMENT - PREREQUISITE FOR OPERATION

4300.1 No persan shall operate a food establishment without a valid license to operate issued by 0
the Mayor. : '

4301 APPLICATION PROCEDURE - PERIOD FOR SUBMISSION

4301 .1 An applicant shall submit an application for a license at least thirty (30) calendar days
before the date planned for opening a food establishment or the expiration date of the
cwrent license for an existing facility.

4301.2 Licenses shall cover one (1) or two (2) year penods as provided by District law.

4301.3 Fees shall be prorated for licenses 1ssued after beginning of the license period.

4302 APPLICATION PROCEDURE - FORM OF SUBMISSION

4302.1 An applicant shall submit a written applicaton for a license on a form provided by the

Department as set out in the Department’s Food License Application Guidance Packet.
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4303

4303.1

4304

4304.]

4304.2

4304 .3

4304.4

4304.5

APPLICATION PROCEDURE - QUALIFICATIONS AND RESPONSIBILITIES
OF APPLICANTS

To qualify for a license, an applicant shall:
(a) Bean own.er of the food establishment or'an officer of the legal ownership;
(b) Comply with sections 4302 — 4304 and all other requirements of this Code;

(¢) Agree to atlow access to the food establishment and to provide required
information, as specified in section 4402; and

(d) Pay the applicable licensing fees.

APPLICATION PROCEDURE — CONTENTS OF THE APPLICATION

An application shall include the name, birth date, mailing address, telephone number, and
signature of the person applying for the license and the name, mailing address, and
location of the food establishment.

An application shall include informaton specifying whether an association, corporation,
individual, partnership, or other legal entity owns the food establishment.

An application shall include 2 statement specifying whether the food establishment is
mobile or stationary and temporary or perraneqt.

An application shall include a statement specifying whether the food establishment
prepares, offers for sale, or serves potentially hazardous food:

(a) Only to order upon a consumer’s request;

(b) In advance in quantities based on projected consumer demand and discards food that
is not sold or served at an approved frequency; or

(¢) Using ume as the public heaith contro} as specified in section 1009.
An application shall include a statement specifying whether the food establishment
prepares potentially hazardous food in advance using a food preparation method that

involves two (2) or more steps which may include combining potentially hazardous
ingredients, cooking, cooling, reheating, hot or cold holding, freezing, or thawing.
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4304.6

4304.7
4304.8
4304.9
4304.10

4304.11

4304.12

4304.13

4305

4305.1

An application shall include a statement specifying whether the food establishment
prepares food as specified in section 4304.5 for delivery to and consurnption at a location
off the premises of the food establishment where it is prepared.

An application shall include 2 staternent speci{ying whether the food establishment
prepares food under section 4304.5 for service toa hughly susceptible population.

An application shall include a statement specifying whether the food establishment
prepares only food that is not potentiatly hazardous.

An application shall include a statement specifying whether the food establishment does
not prepare, but offers for sale only prepackaged food that 1s not potentially hazardous.

An application shall include the name, title, address, and telephone number of the person
directly respousible for the food establishment.

An application shall include the name, title, address, and telephone number of the person
who functions as the immediate supervisor of the person specified in section 4304.10
such as the zone, district, or regional supervisor.

An application shall include the names, titles, and addresses of:

(2) The persons compnsing the legal ownership as specified 1 section 4304 .2
including the owners and officers; and

(b) The local resident agent if one 1s required based on the type of legal ownership.
An application shall include a statement signed by the applicant that atiests to the
accuracy of the information provided in the apphication, and affirms that the applicant
will:

(a) Comply with this Code; and

(b) Allow the Department access to the establishment as specified in section 4402 and
to the records specified in sections 717 and 2416, and section 4205.1(d)(6).

ISSUANCE - NEW, CONVERTED, OR REMODELED ESTABLISHMENTS

For food establishments that are required to submit plans as specified in section 4200, the
Department shall issue a license to the applicant after:

(a) A properly completed application 15 submitted;

(b) The required fee is submitted;
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{c) The required plahs: specifications, and information are reviewed and approved; and

O {d) A preoperational inspection as specified in section 4207 shows that the
establishment 18 built or remodeled in accordance with the approved plans and
specifications and that the establishment is in compliance with thus Code.

4306 ISSUANCE REQUIREMENT - NOTICE OF OPENING

4306.1 The food establishment shall provide notice of opening to the Department at ieast fourteen
(14) calendar days before the opening date.

43067 ISSUANCE - EXISTING ESTABLISHMENTS, LICENSE RENEWAL, AND
CHANGE OF OWNERSHIP

4307.1 The Department may renew & license for an exisung food esiablishment or may i3sue a
license to a new owner of an exisung food establishment after a properly cornpleted
application is submutted, reviewed, and approved, the fees are paid, and an inspection
shows that the establishment is in compliance with this Code.

4308 ISSUANCE - DENIAL OF APPLICATION FOR LICENSE, NOTICE

4308.1 If an application for a license to operate is denied, the Department shall provide the
‘\ €’ applicant with written notuce that includes:

{a) The specific reasons and legal authornity for the license denial;
() The acuons, if any, that the applicant must take to qualify for a license; and

() Advisement of the applicant’s right to appeal and the process and time frames for
appeal as prescnbed in Chapter 48.

4309 CONDITIONS OF RETENTION -~ RESPONSIBILITIES OF THE
DEPARTMENT

4309.1 The Department through its Food License Application Guidance Packet shall noufy each
license applicant how to obtain a copy of this Code so that the license applicant is aware
of compliance requirements and the conditions of license retention as specified in section
4310.

430%.2 Failure to provide the information specified in section 4309.1 will not prevent the
Department from taking authonized action ot seeking remedies if the licensee fails 1o
comply with this Code or an order, warming, or directive of the Department.

L . 143

6350



'DISTRICT OF COLUMBIA REGISTER. JUL 5 - 2002

4310

4310.1

4310.2

43103

4310.4

4310.5

4310.6

4310.7

4310.8

4310.9

CONDITIONS OF RETENTION - RESPONSIBILITIES OF THE LICENSEE ®

Upon acceptance of the license issued by the Department, the licensee tn order to retain
the license shall comply with sections 4310.2 - 4310.12.

The licensee shall post the license and the most recent sanitation inspection in a locatton
within the food establishment that is conspicuous 1o consurzers.

The licensee shall comply with the provisions of this Code including the conditions of a
granted variance as specified in section 4105 and approved plans as specified in section
4201.

If a food establishment 1s required in section 4202 to operate under a HACCP Plan, the
licensee shall comply with the plan as specified in section 4105.

The licensee shall immediately contact the Department 1o report an illness of an applicant
or employee as specified in section 304.

The licensee shall immediately discontinue operations and notify the Department if an
imminent health hazard may exist as specified in section 4409.

The licensee shall allow representatives of the Department access to the food
establishment as specified in section 4402. o

The licensee shall replace existing facilities and equipment approved for use before the
effective date of this Code as specified in section 4100. with facilities and equipment that
comply with this Code, except as specified in section 4310.9 :f:

(a) The Department directs the replacement of existing facilities and equipment if the
facilities and equipment consutute a public health hazard or nuisance or no longer
comply with the critena upon which the factlities and equipment were accepted,;

(b) The Department directs the replacement of the facilities and equipment when there
is a change of ownership; or

(c) The licensee replaces the facilities and equipment in the normal course of operation.
The licensee shall upgrade or replace refrigeration equiprnent as specified in section

1005.1(c) if the circumstances specified in section 4310.8(c) do not occur first or by
December 30, 2009.
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The licensee shall comply-with directives of the Department including time frames for
corrective actions specified in inspection reports, notices, orders, warnings, and other
directives issued by the Department in regard to the licensee's food establishment or in
TESpONSse 1o commurnity emergencies.

The licensee shall accept notices issued and served by the Department according to law.

The licensee shall be subject to the administrative, civil, mjunctive, and cnminal
remedies, authonzed by the Food Regulation Amendment Act of 2002, effective May 2,
2002 (D.C. Law 14-116; D.C. Official Code §48-101 er seq.) for failure to comply with
this Code or a directive of the Department, including time frames for corrective actions
specified n inspection reports, notices, orders, warrungs, and other directives.

CONDITIONS OF RETENTION — LICENSES NOT TRANSFERABLE

A license shall not be transferred from one person to anotber person, from one food
establishment 10 another, or from one type of operation to another if the food operation
changes from the type of operation stated in the application, as specified in sections
4304.3 - 4304.9, and the change in operation 1s not approved.

CHAPTER 44 INSPECTION AND CORRECTION
OF VIOLATIONS

FREQUENCY - RISK-BASED INSPECTION SCHEDULE

The Department shall inspect a food establishment based on a wrtten risk-based
inspection schedule that is uniformly applied throughout the District. The Department
shall determine, by telephone or other means, that the establishment, its management and
the nature of its food operation are not changed.

The Department shall charactenize each food establishment, according to the following
risks, for the purpose of inspection frequency:

(3)

®

HIGH-RISK #5: Exiensive handling of raw ingredients. Food processing at the
retail level, e.g., smoking and curing; reduced oxygen packaging for extended shelf-
life. -

HIGH-RISK #4: Extensive handling of raw ingredients. Preparation processes

include the cooking, gooling, and reheating of potentially hazardous foods. A
variety of processes require hot and cold holding of potentially hazardous foods.
Food processes include advanced preparation for next-day service. Category
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4400.3

4400 .4

4400.5

would also include those facilities whose primary service population is

immunocompromised. Q

(¢) MODERATE-RISK #3: Extensive handling of raw ingredients. Preparation
process includes the cooking, cooling, and reheating of potentially hazardous
foods. A variety of processes require hot andeold holding of potentially
hazardous food. Advance preparation for next-day service is limited to 2 or 3
items. Retail food operations include deli and seafood departments,
establishments doing food processing at retail.

(d) MODERATE-RISK #2: Limited menu ({ or 2 main items). Pre-packaged raw
ingredients are cooked or prepared to order. Retail food operations exclude deli
or seafood departments. Raw ingredients reguire minimal assembly. Most
products are cooked/prepared and served immediately. Hot and cold holding of

" potentially hazardous foods 1s restnicted to single meal service. Preparation
processes requiring cooking, cooling, and reheating are limited to | or 2
potentially hazardous foods.

(¢) LOW-RISK #1: Primarily prepackaged nonpotentially hazardous foods. Limited
preparation of hot dogs and frankfurters. Mobile ice cream operations.

The Department may increase the interval between inspections if the food establishment is
fully operating under an approved and validated HACCP Plan as specified in sections
4205, 4105.1, and 4105 2.

The Department may inspect a food establishment less frequently if the establishment’s
operation involves only coffee service and other unpackaged or prepackaged food that is
not potentially hazardous such as carbonated beverages and snack food such as chips,
nuts, popcom, and pretzels. '

The Department shall periodically inspect throughout its license period a temporary food
establishment that prepares, sells, or serves unpackaged potentially hazardous food and
that:

(a) Has improvised rather than permanent facilities or equipment for accoraplishing
functions such as handwashing, food preparation and protection, food temperature
control, warewashing, providing drinking water, waste retention and disposal, and
insect and rodent control; or

(b}  Has inexperienced food employees.
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4401 FREQUENCY - PERFORMANCE AND RISK-BASED FACTORS

@ 4401.1 Witlin the parameters specified in section 4400, the Department shall pnontize, and
conducl more frequent inspections based upon its assessment of a food establishment’s
history of compliance with this Code and the establishment’s potential as a vector of
foodbomne illpess by evaluating:

(a) Past performance, for nonconformances with this Code or HACCP Plan
requirements that are critical;

(b)  Past performance, for numerous or repeat violations of this Code or HACCP Plan
requirernents that are noncritical;

(¢) Past performance, for complaints investigated and found 1o be valhd;
(d) The hazards associated wath the particular foods that are prepared, stored, or served;

(e) The type of operation 1ncluding the methods and extent of food storage, preparation,
and service;

(f)  The number of people served; and

@. (g) Whether the population served is a highly susceptible population.
4402 ACCESS - RIGHT OF ENTRY, DENIAL A MISDEMEANOR
4402\ After representatives of the Department present official credentals and provide notice of

the purpose of, and intent to conduct an ingpection in accordance with this Code, the
person 1o charge shall allow access to the Department dunng the foed establishment’s
hours of operation and other reasonable times as determined by the Department, for one or
more of the following purposes:

(a) To determine if the food establishment is i compliance with this Code;
{b) To examine and sample the food; and

(c) To obtain information, and examine records on the premises relating to food
purchased, received, or used by the food establishment.

4402.2 If a person denles access to the Department, the Department shall inform the person that:
. (8) The licensee is reqﬁired to allow access to the Depanmoent as specified in section
4402.1;
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44023

4402 4

44032

(b) Access is a condition of the acceptance and retention of a food establishment License
to operate as specified in secuon 43107,

(c) [f access is denied, an inspecuion order allowing access may be obtained in
accordance with Distnict law, and o=

(d) The Departroent is making a final request for access

[f the Department presents credeatials and provides notice as specified in 4402.1, explains
the authonity upon which access is requested, and mekes a final request for access as
specified in 4402.2, and the person in charge continues to refuse access, the Departiment
shall provide details of the demial of access on an inspection repon form

If denied access 1o 2 food establishment for an authonzed purpose and after complymg
with 4402 2, the Deparument may issue, of apply for the issuance of, an inspection order to
gain access as provided by Distct law

REPORT OF FINDINGS - DOCUMENTING INFORMATION AND
OBSERVATIONS

The form to be used for each food establishment ispection shall be designated by the
Department and shall be incorporated by reference

The Department shall document on an inspection report form.

(a) Adrmunistrative information about the food establishment’s legal identity, street and
mailing addresses, type of establishment and the nature of its operations as specified
in section 4304, inspection date, and other informatlon such as type of water supply
and sewage disposal, status of the license, and personnel certificates that may be
required; and

(b) Specific factual observations of violauve conditions or other deviations from Uus
Code that require correction by the licensee including:

(1) Failure of the person in charge to demonstrate the knowledge of foodbome
iliness prevenuon, application of HACCP principles, and the requirements of
this Code specified in section 201,

(2) Failure of food employees and the person in chasge lo demonstrate their
knowledge of thewr responsibility 1o report a disease or medical condivon as
specified in sections 303 and 304,

(3) Nonconformance with critical items of thus Code,

- 148 3

6355




DISTRICT OF COLUMBIA REGISTER, JUL § - 2002

44041

44051

daik.2

AT |

)  Failure of the sppropeiate food employess 10 demonstrate their knowledie of,

and ability to perform in accordance with. the procedural, monionng,
venficanon, and corrective action practices required by the Depanment as
spocified n section 4 |04,

(57  Failure of the person in charge w provide records regquired by the Deparnment
for determining conformance with & HACCP Plan as specified in section
4205 1{d)6); and
i)  Nonconformance with critical limits of a HACCP Plan
REPORT OF FINDINGS — SPECIFYING TIME FRAME FOR CORRECTIONS

The Department shall specify on the inspection report form the time frame for correction
of the violavons as specified in sections 4409, 4411, and 4413,

REPORT OF FINDINGS - [SSUING REPORT AND OBTAINING
ACENOWLEDGMENT OF RECEIPT

Al the conclusion of (he inspection snd according to this Code, the Department shall
provide a copy of the completed inspection repart and the notice (o correct violations o
the Licensee or 1o the person in charge, and reguest a signed acknowledgment of receipl
REPORT OF FINDINGS - REFUSAL TO SIGN ACENOWLEDGMENT

The Deparmment shall inform & person who de¢lines to sign an acknowledgment of reccipt
of inspectional findings s specified in ssction 4405 that!

(a)  An acknowledgment of receipt is not an agreement with finding,

(h) Refusal w sign an scknowlodgment of recept will not affect the hicensee’s
obligation to cortect the vinlatons noted in the mapection report withon the time
frames specified, and

(€] A refusal o sign an acknowledgment of receipt 15 noted i the mspection repor and
conveyed to the Departmeni'’s historical record for the food estrblishaen,

The Departmen| shall make a fimal request that the person in charge sign an
acknowledgment receipt of ingpection findings.

REPORT OF FINDINGS - PUBLIC INFORMATION

The Department shiall keep and matntatn s record of each mspection made of any food.
establishment within the District.
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4407.2

4407.3

4408

4408.1

4408.2

4408.3

4409

4409.1

The Department shall treat the inspection report as a public document and shali make it
available for disclosure to a person who requests it as provided in the District of Columbia
Admunistrative Procedure Act, approved October 21, 1968 (82 Stat. 1204; D.C. Officiat
Code §2-501 et seq.), except as provided in section 4206.

The Department shall maintain the following information:

(a) Total number of licensed food establishments by category;
(b) Number of yearly inspections by category;
©) Number of reinspections by category;

(d) Number of hearings;

(e) Number of license suspensions;

(f Number of license revacations;

(&) Number of foodborne illness complaints investigated (including the number of
cases involving more than two (2) persons and the total number of persons
1nvolved);

(h) Number of generai complaints investigated;

@) Number and types of variances 1ssued;

0) Total sumber of sanitarians; and

&) Other inforrnation the Department may deem necessary.

REPORT OF FINDINGS - CERTIFICATE OF ACHIEVEMENT

The Department shall develop and implement an annual Certificate of Achievement based
on objective critenia duning an annual rating pertod.

A licensee who is awarded an annual Certificate of Achievement may post it in the same
location where the license 1s displayed.

Upon notification by the Department that the licensee fails to meet the requirements for
the annual Certificate of Achievement, the licensee shall remove the out-dated cenificate.

IMMINIENT HEALTH HAZARD - CEASING OPERATIONS AND
EMERGENCY REPORTING

A licensee shall immediately discontinue operations and notify the Department if an
unminent health hazard may exist because of an emergency such as a fire, flood, extended
interruption of electrical or water service, sewage backup, misuse of poisonous or toxic
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materials, onset of an apparent foodborne illness outbreak, gross insanitary occurrence or
condition, or other circumstance that may endanger public health.

t ﬁ 4410 IMMINENT HEALTH HAZARD - RESUMPTION OF OPERATIONS

4410.1 If operations are discontinued as specified in section 4409 or otherwise according to
applicable D.C. laws and regulations, the licensee shall obtain approval from the
Department before resuming operations.

4411 CRITICAL VIOLATION - TIME FRAME FOR CORRECTION

4411.1 A licensee shall at the time of inspection, correct a critical violation of this Code and
implement corrective actions for a HACCP Plan provision that is not in cornphance with
its critical limit, except as specified in section 4411.2.

4411.2 The Department may consider the nature of the potential hazard involved and the
complexity of the corrective action needed and agree to or specify a longer time frame,
not to exceed five (5) calendar days after the inspection, for the licensee to correct critical
violation of this Code or HACCP Plan deviations.

4411.3 Violations of this section may subject a licensee to an embargo order pursuant to section
4702, a condemnation order pursuant to section 4709, summary suspension of license
pursuant to section 4714, revocation or suspension of license pursuant to section 4719,

A [’ civil penalties pursuant to section 4720, and judicial remedies pursuant to section 4722.
4412 CRITICAL VIOLATION - VERIFICATION AND DOCUMENTATION OF
CORRECTION
4412.1 After observing at the time of inspection a correction of a critical violation or deviation,

the Department shall enter the violation and information about the corrective action on the
inspection report.

44122 After receiving notification that the licensee has corrected a critical violation or HACCP
Plan deviation, or at the end of the specified period of time as stated in section 4411.2, the
Department shall verify correction of the violation, document the information on an
inspection report, and enter the report in the Department’s records.

4413 NONCRITICAL VIOLATION - TIME FRAME FOR CORRECTION

4413.1 The licensee shall correct noncritical violations by a date and time agreed to or specified
by the Department but no later than forty-five (45) calendar days after the inspection,
except as specified in seetion 4413.2. :

LA
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44132
\\_}

© 44133

4414

4414.]

4414.2

4414 3

4500

4500.1

specified in section 4413.1 if the licensee submits a written schedule of compliance and
no health hazard exists or will result from allowing an extended schedule for compliance

The Departrnent may approve a compliance schedule that extends beyond the ime limits .W

Violations of this section may subject a licensee térrevocation or suspension of license
pursuant to section 4719, civil penalties pursuant to section 4720, and judicial remedies
pursuant (0 section 4722.

REQUEST FOR REINSPECTION

If a license is suspended pursuant to section 4714, Summary License Suspension or
section 4719, License Revocation or Suspension because of violations of this Code, the
licensee shall submit a wnitten request for reinspection.

Upon receipt of a request for reinspection, the Department shall perform the reinspection
of the food establishment within three (3) calendar days of receipt of the request.

A food establishment shall not resume operation or remove from public view any warning
or most recent sanitation inspection results until such time as the Department has
reinspected the food establishment and certified that it is in compliance with this Code.

CHAPTER 45 PREVENTION OF FOODBORNE DISEASE
TRANSMISSION BY EMPLOYEES

INVESTIGATION AND CONTROL — OBTAINING INFORMATION,
ILLNESSES

The Department shall, when it has probable cause to believe that a food employee: has
transmutted a disease; is infected with a disease in a communicable form that is
transmissible through food; is a carrier of an infectious agent that causes a disease that is
transmissible through food; or is affected with a boil, an infected wound, or acute
resprratory infection:

(a)  Secure a confidential medical history of the employee suspected of transmitting
disease or making other investigations as deemed appropriate; and

(b) Require appropniate medical examinations, including collection of specimens for
laboratory analysis, of a suspected empioyee and other employees.
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4501

4501.4

4502

4502.1

4503

4503.]

—_— .

INVESTIGATION ANb CONTROL - RESTRICTION OR EXCLUSION OF
FOOD EMPLOYEE OR SUMMARY SUSPENSION OF LICENSE

Based on the findings of an investigation related to a food employee who is suspected of
being infected or diseased, or a carrier of an infecuous agent that causes a disease that is
transmissible through food, the Department may issue an order to the suspected employee
or licensee instituting one (1) or more of the following control measures:

(a) Restrcting the food employee’s services to specific areas and tasks in a food
establishment that present no risk of transmitting the disease;

(b) Excluding the food employee from a food establishment; or

(c) Closing the food establishment by sumumarily suspending 2 license 10 operate in
accordance with this Code.

INVESTIGATION AND CONTROL - RESTRICTION OR EXCLUSION
ORDER '

Based on the findings of the investigation as specified in section 4500 and to control
disease ransmission, the Department may 1ssue an order of resimction or exclusion to

a suspected food employee or the licensee without prior warmning, notice of a heanng, or
a hearing 1if the order recites: -

(a) The reasons for the restriction or exciusion that 1s ordered;

(b) The requirement that the food employee or licensee shall provide evidence
demonstrating that the reasons for the restriction or exclusion have been eliminated;

(c) That the suspected food employee or the licensee may request a hearing by
submitting a tirmely request as provided in the Code at section 4719; and

(d) The name and address of the Department representative 10 whom a request for a
hearing may be made.

INVESTIGATION AND CONTROL - RELEASE OF FOOD EMPLOYEE FROM
RESTRICTION OR EXCLUSION

The Departrnent shall release a food employee who was infecied with Salmonella Typhi
from restriction or exclusion, if the food employee’s stools are negative for Salmonella
Typhi based on testing of at |east three (3) consecutive stool specimen cultures that are
taken:

(a) Not earlter than one (1) month after onser;
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4503.2

4503.3

4503.4

4600

4600.1

(b) Al least focty-eight (48) hours after disconunuance of antibiotics; and e

{¢) At least iwenty-four (24) hours apact.

If one (1) of the cultuxes 12keo as specified in section 4503 1 s positive, repeat cultures
are (0 be taken at imervals of one (1) mondh updl at least three (3) consecuuve negative
stool specimen culrures are oblained.

The Departnent shal) release & food employee who was infected with Shigella spp. or
Escherichin coli Q157:H7 from restrction or exclusion according to this Code and the
following conditions, if the: food employee’s stools are negative for Shigella spp. or
Escherichia coli O157:H7 based on 1esting of two (2) consecutive 51001 specimen cultures
that are taken;

(a) Not earlier than forty-cight (48) hours after discontipuance of antibioucs; and
()  Atleast rwency-four (24) hours aparl.

The Department shal) release a food employee who was infected with hepants A virus
from restricuon or exclusion if: ‘

(a) Symptoms cease; of

(b)  Atlcast two (2) blood tesis show falliog liver enzymes.

CHAPTER 46 NOTICES

SERVICE OF NOTICE - PROPER METHODS

A notce )ssued in accordance with this Code shall be deemed properly served if it is
served by one of the following methods:

(a) The notice 1s personally served by the Department, a law coforceraent officer, or
person authonzed 1o scrve a civil process and service is made 1o the licensee, the
person in charge, or person operating a food establishment without a License;

() The notice Is sent by the Departmeat to the last known address of the liceasee or

person operaling a food establishment without 2 License, ¢r by other public means so
thai a written acknowledgment of receipt may be acquired; or
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4601

4601.1

4602

4602.1

4603.1

4700

4700.1

P

(¢) For civil infraction penalties, the notice 1s provided by the Department in
accordance with 16 DCMR 3102,

SERVICE OF NOTICE - RESTRICTION OR EXCLUSION, EMBARGO,
CONDEMNATION, OR SUMMARY SUSPENSION ORDERS

An employee restriction or exclusion order, embargo order, condemnation order, or a
summary suspension order shall be:

{a) Served as specified in section 4600, 1(a); or

(o) Clearly posted by the Department at # public entrance to the food establishroent and
a copy of the notice sent by {irst class mail to the licensee or the owner or custodian
of the food, as appropnate.

SERVICE OF NOTICE - WHENNOTICE IS EFFECTIVE

Service is effective at the time of the notice’s receipt or If service is made as specified in
section 4601.1(b), at the time of the notice’s posting.

SERVICE OF NOTICE - PROOF OF PROPER SERVICE
Proof of proper service may be made by certificate of service signed by the person making
service or by admuission of a return receipt, certificate of mailing or a written

acknowledgment signed by the licensee, the person operating a food establishment
without 2 license (o operate, or an authorized agent.

CHAPTER 47 REMEDIES

CRITERIA FOR SEEKING REMEDIES — CONDITIONS WARRANTING
REMEDY

The Department may seek an administrative or judicial remedy to achieve cornpliance
with the provisions of this Code if a person operating a food establishment or employee:

(a} Fals to have a valid license 10 operate a food establishment as specified in section
4300; —

{b) Violates any term or condition of a license as specified in section 4318;
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{c) Allows serious or repeat Code violations to remain uncorrecied beyond lime frames 0
for correction approved, directed, or ordered by the Department as specified in
sections 4412 and 4413;
(d) Fails to comply with a Department order issued as specified in section 4502
concerning an employee suspected of having a disease transmissible through food
by an infected person;

{(e) Fails to comply with an embargo or condemnation order as specified in this
Chapter;

(f)  Fails to comply with a summary suspension order by the Depa.rtmem as specified in
this Chapter, or

(g) Fails to comply with an order issued as a result of an admunistrative hearing.

4700.2 The Department may simultaneously use one or more of the remedies listed in this
Chapter to address a violation of this Code.

4701 ADMINISTRATIVE - EXAMINING, SAMPLING, AND TESTING FOOD

4701.1 The Department may collect, without cost, and examine samplcs as necessary in order to ‘ g
determine compliance with this Code.

4702 ADMINISTRATIVE — EMBARGO ORDER, JUSTIFYING CONDITIONS AND
REMOVAL OF FOOD

4702.1 The Department may embargo and forbid the sale of, or cause to be destroyed, any food
that:

(@) May be unsafe, adulterated, or not honestly presented;

(®) Is not prepared, processed, handled, packaged, transported, or stored in cormpliance
with this Code;

(¢) Originated from an unapproved source;

(d) Is not labeled according to law, or if raw molluscan shellfish, is not tagged or
labeled as specified in sections 713.2 and 714.4; or

(e} Is otherwise not in compliance with this Code.
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4703

4703.1

4704

4704.1

47042

4705

4705.1

- e

ADMINISTRATIVE - EMBARGO ORDER, CONTENTS
The embargo order nouce shall:

(a) State that food subject to the order may not be used, sold, moved from the food
establishment, or destroyed without 2 wntten release of the order from Lhe
Department; '

(b) State the specific reasons for placing the food under the embargo order with
reference to the applicable provisions of this Code and the hazard or adverse effect
created by the observed condition;

(¢) Completely idenufy the food subject to the embargo order by the common name, the
label information, a container description, the quanuty, the Department’s tag or
identification informaton, and location;

(d) State that the licensee has the right to a hearing and may request a hearing by
submitting a timely request in accordance with Chapter 48, which does not stay the
Department’s imposition of the embargo;

(e) State that the Department may order the destruction of the food if a imely request
for a hearing is not received; and

(f)  Provide the name and address of the Department representative to whom a request
for a bearing may be made.

ADMINISTRATIVE ~ EMBARGO ORDER, OFFICIAL TAGGING OF FOOD

The Department shall secucely place an official tag or label on the food or containers or
otherwise conspicuously identify food subject to the embargo order.

The lag or other method used to identify a food that is the subject of an embargo order
shall include a summary of the provisions specified 10 section 4702 and shall be signed
and dated by the Department.

ADMINISTRATIVE - EMBARGO ORDER, FOOD MAY NOT BE USED OR
MOVED

A food placed under an embargo order may not be used, sold, served, or moved from the
establishment by any person, except as specified in section 4705.2.
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{705 2 The Depertmesn may allow the loomsse (he appottuuity o siote the food 10 a0 anea of the
fooud Estahiiadimeen if the food i proteczed from sobseguens detenorsiieon mmd the womge
oy ol reatnet oporations of U eatabdichment. .l' '
4704 ADMINISTRATIVE - EMBARGO ORDER, REMOVING THE OFFICIAL TAG

10 | Crly the Drpanment may remwree embargo ander tags, labels, or oiher identificution from

Bonad sk b an Emb po omils

o ADMINISTRATIVE — EMBARGO ORDER, DESTROYING OR DENATURING
FooD

am T am emnbergn unker o stisimisredd gt w0 bearing oz i & limely tequen (or s hearing

sty filesd, the Deparniment may ooder the livomee or alhey peraog wihs owns or has
custiody af the food to beng the food wmio complisnce with thil Cade of (0 ez o
denature the food umder the Deparmmenty supervisinn

47T ADMINISTRATIVE — EMBARGO ORDER, WARNING OR HEARING NOT
REQUIHED

AT0R | The Deperunant may taus ai embsgu anjer o @ hoenses or 1 8 person who owm of
conirols the inod, 2= specified in seciion 4601, withow pnos waming, pooce of » heaning,
of o bearing on the emburgo order.

§ToR 2 ‘I:h:Ih:-urr.:lmul:mui:m.mrqumlm;wiihinﬁﬂamm}rrhnﬂmﬂmlm. '
eritrarge ot The Depmrtinent shall bold o hesnng within sevesty-two (72) haus of
receipt of & tindely request, and shall isser a decision within seventy-two (72) hours after
the hearing. The reques) for » heaning shall aot act & & stay of the smbargo action

4704 ADMINISTRATIVE - CONDEMNATION ORDER., JUSTIFYING CONDITIONS
AND REMOVAL OF EQUIPMENT, UTENSILS AND LINENS

&T00. | The Department may coundemn and cauie 1o be temoved any equipment, utensils or lnegs
found in & food establishment, the use of which doei not comply with this Code, or that is
bemng used in violation of tus Code, or thal because of diry, filth, cxuaneous maper,
msects, corrosion, open seams, of clupped or cracked surfaces s unfil for m=

4710 ADMINISTRATIVE — CONDEMNATION QORDER, CONTENTS

47101 The condemnaation order shall-

{a)  Suse that the equipment, utensiis or lmens subject 1o the order may pot be used,

sold, moved from the food cstablishment, or destoyed withiout » smitien release of
the ardet from the Department,
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4711

471 1.1

47112

4712

4712.1

47122

(b)  State the specific reasons for placing the..ﬁquipincn[, utensils or linens under the
condemnation order with reference to the applicable provisions of this Code and the
hazard or adverse effect created by the observed condition;

(¢) Completely identify the equipment, utensils, or linens subject to the condemnation
order by the common name, the label or manufacturer’s information, description of
the item, the quantity, the Department’s tag or identification information, and
location,;

(d) State that the licensee has the right to a heaning and may request a hearing by
submutting a timely request in accordance with Chapter 48, which request does not
stay the Department’ imposition of the condemnaton order;

(e) State that the Department may order the destruction, replacement or removal of the
equipment, utensils or linens if a timely request for a hearing is not received; and

(f)  Provide the name and address of the Department rcprescntauvc to whom a request
for a hearing may be made.

ADMINISTRATIVE -~ CONDEMNATION ORDER, OFFICIAL TAGGING OF
EQUIPMENT, UTENSILS AND LINENS

The Department may place a tag to indicate the conderanation of equipment, utensils, or
Linens that do not meet the requirements of this Code. :

The tag or other method used to identify the equipment, utensils, or linens that is the .
subject of a condemnation order shall include a summary of the provisions specified in
section 4710 and shall be signed and dated by the Department.

ADMINISTRATIVE - CONDEMNATION ORDER - REMOVING THE
OFFICIAL TAG

No person shall remove the tag except under the direction of the Department as specified
n section 4712.2.

The Department shall 1ssue a notice of release from a condemnation order and shall
remove condemnnation tags, labels, or other identification from cqunpment utensils and
linens if:

(a) The condemnation order is vacated; or

(b)  The licensee notifies the Department that the equipment, utensiis and linens have
been modified to meet the National Sanitation Foundation (NSE) or NSF
equivalent standards and requirements of this Code and after the Department has
conducted a re-ispection.
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4113

4713.1

47132

4714

47141

4715

27151

4716

ADMINISTRATIVE - CONDEMNATION ORDER, WARNING OR HEARING
NOT REQUIRED i

The Department may issus a condemnation order 10 & Ticenses or 10 @ person who gwns or
conools the equipmenl, viensils or linens 5 specified in section 4601, without prior
warning. nobee of a heanag, or o hearing on the condemnation order

The licenses shall have the mgst 10 request 3 heanng within fifteen (15) days of recerving
a Depanment condemnation order. The Deparntmeat shall hold 2 heanng within seventy-
twa {72) hours of recelpt of 3 umnely request, and shall 15sue & deeision withan seventy-
two {72) hours afier the Hizaring, The request for-a hearing shall not act as a stay of Lhe
condemnation action

ADMINISTRATIVE - SUMMARY LICENSE SUSPENSION CONDITIONS
WARRANTING ACTION

The Dieparment may summarly suspend a license o operate a food establishment if L
determines through inspection, or examinalion of empioyess, food, records, or ather
means as specified p this Code, that an immunent health hazard exists

ADMINISTRATIVE - CONTENTS OF SUMMARY SUSPENSION NOTICE
A summary suspension notice shall state

ig) That the food establishment hicense s immediately suspended and that all
operations shall mmediaiely cease;

(b) The reasons for summary suspension with reference to the provisions of this Code
that are in violation,

ic} The name and address of the Department representative 1o whom 8 wrillen reguest
for reinspection may be made and who may cerify thar reasons for the suspension
are efiminated; and

(d)  That the bcensee may request 3 heanng by submitting a Umely request Lo
accordance with section 4716, which reques! does not stay the Depamment’s
imposition of the summary suspension notice.

ADMINISTRATIVE - SUMMARY SUSPENSION, WARNING OR HEARING
NOT REQUIRED
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4716.1 The Department may summarily suspend a person’s license as specified in section 4714 by
providing written notice-as specified in section 4601 of the summary suspension to the
F @ ' licensee or person in charge, without prior warning, notice of a hearing, or a hearing.

4716.2 The licensee shall have the right to request a hearing within fifteen (15) days of receiving
the Department’s summary suspension notice. The Department shall hold a hearing within
seventy-two (72) hours of receipt of a timely request, and shall issue a decision within
seventy-two (72) hours after the hearing. The request for a hearing shall not act as a stay
of the summary suspension action.

4717 ADMINISTRATIVE — SUMMARY SUSPENSION, TIME FRAME F
REINSPECTION &:'

4717.1 After receiving a written request from the licensee stating that the conditions cited in the
summary suspension order no longer exist, the Department shall conduct a reinspection of
the food establishment for which the license was summarily suspended within three (3}
calendar days during which the Department’s office is open to the public.

4718 ADMINISTRATIVE - SUMMARY SUSPENSION, TERM OF SUSPENSION,
REINSTATEMENT
4718.1 A summary suspension shall remain in effect until the conditions cited in the notice of
suspension no longer exist and their elimination has been confirmed by the Departiment
ﬂ p through re-inspection and other means as appropriate.
. ‘ .
)

4718.2 The suspended license shall be reinstated if the Department determines that the public
health hazard or nuisance no longer exists. A notice of reinstatement shall be provided to
the licensee or person in charge.

4719 ADMINISTRATIVE - LICENSE REVOCATION OR SUSPENSION

4719.1 Failure to comply with any of the provisions of this chapter shall be grounds for the
revocation or suspension of any license issued for a food establishment pursuant to the
Food Regulation Amendment Act of 2002, effective May 2, 2002 (D.C. Law 14-116; D.C.
Official Code §48-101 et seq.). When there is a history of repeated violations or where a
license has been previously suspended, the Mayor may revoke a license, upon a showing
of a subsequent violation.

4719.2 Before the Department revokes or suspends a food establishment license, the licensee
shall be given an opportunity to answer and to be heard on the charges.

47290 ADMINISTRATIVE — CIVIL PENALTIES

4720.1 Civil fines, penalties, or related costs may be imposed against any food establishment,
owner or person in charge for violation of any provision of this Code.

a
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4720.2

4720.3

4720.4

4721

4721.1

4721.2

4721.3

4722

4722.1

¢

The Department may impose penalties for violations of any provision of this Code nol to
exceed $10,000 for each violation. Each day of any failure to comply with this Code shall
constitute a separate offense and the penalties prescribed 1n this section shall apply 1o each
separate offense in accordance with the Food Regulation Amendment Act of 2002,
effective May 2, 2002 (D.C. Law 14-116; D.C. Official Code §48-101 et seg.).

The Department may impose civil fines, penaities, and fees as alternative sanctions for
violations of any provision of this Code pursuant to the Department of Consumer &
Regulatory Affairs Civil Infractions Act of 1985, ("Civil Infracuons Act”) effective
October 3, 1985 (D.C. Law 6-42; D.C. Official Code §2-1801.01 et seq.).

Civil fines or penalties imposed pursuant to section 4720.2 in an amount exceeding the
Civil Infractions Schedule of Fines authonized by section 4720.3 shall be limited to
egregious violations or flagrant violations involving gross negligence or carelessness, or
violations involving the transmission of communicable diseases through foods which do
not meet the criminal penalty standards in section 4722.1.

ADMINISTRATIVE ~ CIVIL PENALTIES, NOTICES OF VIOLATION OR
INFRACTIONS |

The notice of violation shall state the nature of the violation and allow a reasonabje time 0
for performance of the necessary comrective action.

If a person fails to comply with the tume stated 1n the notice of violation issued pursuant to
this secton, the Department shall issue a proposed compliance order, or & proposed cease
and desist order which shall include a statement of the nature of the violation, afford the
right to a hearing and allow a reasonable time for compliance with the order and shall
state any penalties to be assessed for failure to comply with the order.

A notice of infraction shall comply with Chapter 31, Title 16 of the DCMR.

JUDICIAL — CRIMINAL PENALTIES, INJUNCTIVE RELIEF,
IMPRISONMENT

Any person who knowingly violates any provision of this Code shall, upon conviction, be
punished by a fine oot to exceed ten thousand dollars ($10,000), imprisonment not to
exceed one (1) year or both for each violation. Each day of any failure to comply with
this Code shall constitute a separate offense and the penalties prescribed in this section
shall apply to each separate offense in accordance with the Food Regulation Amendment
Act of 2002, effective May 2, 2002 (D.C. Law 14-116; D.C. Official Code §48-101 er

seq.). 0
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4800.1

4800.2

4800.3

4801

4801.1

4801.2

CHAPTER 48 HEARING ADMINISTRATION

ADMINISTRATIVE - NOTICE, REQUEST FOR HEARING, BASIS AND TIME
FRAME

A person who receives a notice of hearing for an admunistrative remedy as specified in
Chapter 47 and elects to respond to the notice shall file a response to the notice within
seven (7) calendar days after service.

In response to an adverse administrative action, a licensee shall submit a written request
for a hearing to the Department within fifteen (15) calendar days of the receipt of notice of
adverse action. o

A hearing request does not stay the Department’s restniction or exclusion of employees
specified in sections 4501 to 4503, an embargo order as specified in section 4703, a
condemnation order as specified in section 4710, or the imposition of a summary
suspension as specified in section 47135. '

ADMINISTRATIVE - HEARINGS ADMINISTRATION - CONTENTS OF
RESPONSE TO HEARING NOTICE , OR HEARING REQUEST

A response to a hearing notice shall be in writing and contain the following:
(a) An admission or denial of each allegation of fact;
(b) A statement as to whether the respondent waives the right to a hearing;

(c) A statement of defense, mitigation, or explanation conceming any allegation of fact
if any;

(d) A request to the Department for a settlement of the proceeding by consent
agreement, (if the Department provides this opportunity); and

(¢) The name and address of the respondent’s or requester's legal counsel, if any.

A request for hearing shall be in writing and contain the following:

(a) An admission sta-;mcnt or denial of each allegation of fact;

{b) A statement of defense, mitigation, denial, or explanation concerning each allegation

of fact: and
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4802

4802.1

4802.2

4900

4900.1

(c) The name and address of the respondent’s or requester’s legal counsel, if any.

ADMINISTRATIVE -~ HEARINGS ADMINISTRATION, TIMELINESS

The Department shall afford a heaning within sevehr;try-two (72) hours after receiving a
written request for a hearing from:

(a) A person who is excluded by the Department from working in a food establishment
as specified in sections 4501 to 4503,

(b) A licensee or person whose food is subject to an embargo order as specified in
sections 4702 to 4708; or a condemnation order as specified in sections 4709 - 4713

(¢) A licensee whose license is summarily suspended as specificd 1n sections 4714 to
4718; or

(d) A licensee whose license 1s suspended or revoked as specified in section 4719.

A licensee or person who submits a request for a hearing as specified in section 4801.2
may waive the expedited hearing in a written request to the Department.

CHAPTER 4% JUDICIAL REVIEW
JUDICIAL REVIEW — APPEALS
Any person aggrieved by a final order or decision of the Department may seek judicial

review 1n accordance with the District of Columbia Adrministrative Procedure Act,
approved October 21, 1968 (82 Stat. 1204; D.C. Official Code §2-501 et seq.).
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9900.1

9901

CHAPTER 99 DEFINITIONS

GENERAL PROVISIONS

The terms and phrases used in this tide shall have the meanings set forth in this Chapter,
unless the text or context of the particular chapter, section, subsection, or paragraph
provides otherwise.

DEFINITIONS

Accredited program - consist of the following;

(a)

(b)

(c)

A food protection manager certification program that has been evaluated and listed by the
Interjurisdictional Food Service Manager Program as conforming to national standards for
organizations that certify individuals;

Refers to the certification process and is a designation based upon an independent
evaluation of factors such as: the sponsor’s mission; organizational structure; staff
resources; revenue sources; policies; public information regarding program scope,
eligibility requirements, recertification, discipline and gnevance procedures; and test
development and administration; and

Does not refer to training functions or educational programs.

Additive (Color) — has the meaning stated in §201(t) of the Federal Food Act, and 21 CFR 70.

Additive (Food) —has the meaning stated in §201(s) of the Federal Food Act, and 21 CFR 170.

Adulterated food ~ consist of any of the following food that:

(a)

(b)

Bears or contains any poisonous or deleterious substance which may render it injurious 1o
health; except that if the poisonous or deleterious substance is not an added substance and
the quantity of the poisonous or deleterious substance in Lhe food does not ordinarily render
it injurious to health the food is not adulterated for the purpose of this title;

Bears or contains any added poisonous or added deleterious substance (other than a
substance that is a pesticide chemical residue in or on a raw agncultural commodity or

processed food, a food additive, a color additive, or a new animal drug) that is unsafe within
the meaning of section 406 of the Federal Food Act;
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()

()

(f)

(g)

(h)

M

®

(k)

()

(m)

(m)

(o)

Bears or contains a pesticide chemnical residue that is unsafe within the meaning of section

408 of the Federal Food Act, O

Bears or comtains any food additive that is unsafe within the meaning of section 409 of the
Federal Food Act, or 2 new animal drug (or conversion product thereof) that is unsafe
within the meaning of section 512 of the Federal Food Act;

Consists, in whole o1 in part, of any filthy, putrid, or decomposed substance, or is otherwise
unfit for food:

Has been prepared, packed or held under insanitary conditions whereby it may have become
contarminated with filth, or whereby it may have been rendered injunous to health;

In whole or 1n part, is the product of a diseased animal or of an animal which has died
otherwise than by slaughter;

Is in a contaiper that is composed, in whole or in part, of any poisonous or deleterious
substance, which may render the contents injurious to bealth;

Intentionally has been subjected to radiation, unless the radration was used in conformity
with a rule or exemption ip effect pursuant to section 409 of the Federal Food Act;

To or from which any valuable constituent has been omitted or abstracted, in whole or in
part; '

To which any substance bas been substituted, in whole or in part;

Whose damage or infeniority has been concealed in any manner;

To which any substance has been added, mixed or packed to increase the food’s bulk or
weight, reduce the food’s quality or strength, or make the food appear better or of greater

value;

Bears or contains a color additive that is unsafe within the meaning of section 721 of the
Federal Food Act;

Is a confectionery:

(1) Within which any nonnmtritive object is pastially or completely imbedded, except that
the confectionery shall not be adulterated for purposes of this title if the Secretary of the
US Department of Health and Human Services delermines, by rule, that the
nonnutritive object that is partially or completely imbedded in the confectionery has a
practical, functional value to the confectionery that does not render the confectionery
injurious or hazardous to health;
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(p)

(q)

2)

A3)

That bears or contains more than one-half of one percent (0.5%) of alcohol by volume,
which is derived solely from flavoring extracts, except that the confectionery shall not
be adulterated for purposes of this title if the confectionery s introduced, delivered for
introduction, received, or held for sale; or

That bears or contains any nonnutritive substance, except that the confectionery shall
not be adulterated for purposes of this title if the nonnutritive substance is a safe
substance that is in or on a confectionery product because the nonnutritive substance
serves a practical, functional purpose in the manufacture, packaging, or storage of the
confectionery product and use of the nonnutritive substance does not promote deception
of the consumer or violate any other provision of this act;

Is oleomargarine, margarine, butter, or any of the raw material in oleomargarine, margarine, or
butter, which contains or consists, in whole or in part, of any filthy, putrid, or decomposed
substance, or the oleomargarine, margarine, or butter is otherwise unfit for food; or

Is a dietary supplement or contains a dietary ingredient:

M

@)

€)

4

That presents a significant or unreasonable risk of illness or injury under conditions of
use recommended or suggested in labeling or, if no conditions of use are suggested or
recommended in the labeling, under ordinary conditions of use;

That is a new dietary ingredient for which there is inadequate information to provide
reasonable assurance that the ingredient does not present a significant or unreasonable
risk of illness or injury;

That is or contains a dietary ingredient that renders the food adulterated under
paragraph (a) of this subsection under the conditions of use recommended or suggested
in the labeling of the dietary supplement; or

That has been prepared, packed, or held under conditions that do not comply with
current, good manufacturing practice rules, including rules that require expiration date
labeling.

Approved — acceptable to the Department of Health or other regulatory authority based on a
determination of conformity with principles, practices, and generally recognized standards that protect

public health.

a, — water activity which is a measure of the free moisture in a food, is the quotient of the water vapor
pressure of the substance divided by the vapor pressure of pure water at the same temperature, and is
indicated by the symbol a,,. —

Bainmaries — a hot water-heated, food holding table.
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Bed and breakfast operation — a faciliry where breakfast is included in the rent and is the only meal g
offered. ' ‘

Beverage — a liquid for drinking, including water.
Bottled drinking water — water that is sealed i bottles, packages, or other containers and offered for
sale for human consumption, including bottled minera} water.

Calrod unit — an electric heating element.

Catered establishment — a faciliry-t_hat receives food from an approved caterer or other food
establishment including but not limited to a child development center, adult day care establishment,
nursing home, school, community residential establishment, or other institution.

Caterer — any person who prepares food intended for individual portion service, transports and serves
(t at another location, or who prepares and serves food at a food establishment, other than one for
which he holds a license, for service at a single meal, party or similar gathenng,

Certificate — a document issued by the Director, or another jurisdiction or private vendor that is
accepted by the Director, which demonstrates that the person identified on the certificate has been
determined to be a “‘certified food protection manager™ or a “certified limited food protection
manager’.

Certification number — a unique combination of lefters and numbers assigned by a sheilfish control Q '
authority to a molluscan shellfish dealer according to the provisions of the National Shellfish
Sanitation Program.

Certified Food Protection Manager — food professional, trained and certified by an accredited
program approved or provided by the Department, who meets specific food safety knowledge standards
as to handling raw ingredients and the cooking, cooling or reheating of potentiaily hazardous foods in
food establishments,

Certified Limited Food Protection Manager — food professional, trained and ceriified by an
aceredited program approved or provided by the Departinent, who meets specific food safery
knowledge standards as to the operations of food establishments, which serve primarily prepackaged
not potentiatly hazardous foods, and hot dogs and frankfurters or which are mobile ice cream
operauons.

CFR - the Code of Federal Regulations. Citations in this Code to the CFR refer sequentially to the
Title, Part, and Secuop numbers, such as 21 CFR 178.1010 refers to Title 21, Part 178, Section 1010.
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Child development center - a child development facility for more than five (5) children or infants,
which provides a full-day (more than four (4) but less than twenty-four (24) hours per day), part-day
(up to four {4) hours per day), or before and after school chuld development program, mncluding
programs provided during school vacations as defined ia Chapter 3 of Title 29 DCMR (Public
Welfare).

Child development home - a child development program provided in a private residence for up to a
total of five (5) children and infants, with no more than two (2) infants in the group as defined in
Chapter 3 of Title 29-DCMR (Pubiic Welfare).

CIP - cleaned in place by the circulation or flowing by mechanical means through a piping system of a
detergent solution, water rinse, and sanitizing solution onto or over equipment surfaces that require
cleaning, such as the method used, in part, to clean and sanitize a frozen dessert machine; but does not
include the cleaning of equipment such as band saws, slicers, or mixers that are subjected to in place
manual cleaning without the use of a CIP system.

Code of Federal Regulations — the compilation of the general and permanent rules published in the
Federal Register by the executive departments and agencies of the federal government which is
published annuvally by the U.S. Governmeni Printning Office; and contains FDA rules in 21 CFR, USDA
rules in 7 CFR and 9 CFR, EPA rules in 40 CFR, and Wildlife and Fisheries rules in 50 CFR.

Comminuted — reduced in size by methods including chopping, flaking, grinding, or mincing, and
includes fish or meat products that are reduced in size and restructured or reformulated such as gefilte
fish, gyros, ground beef, and sausage, and a mixture of two (2) or more types of meat that have been
reduced in size and combined, such as sausages made from two (2) or more meats.

Cominunity residential establishment- a facihity providing sheltered living arrangement for more
than ten (10) individuals, not including the resident director or his/her family as further defined in Title
22 of the DCMR (Public Health and Medicine).

Community residential home - a facility providing sheltered living arrangernent for no more than ten
(10) individuals, not including the resident director or his/her family as further defined in Title 22 of
the DCMR (Public Health and Medicine).

Condemnation order — an administrative restriction or exclusion on the use of specific equipment,
utensils or linens.

Confirmed disease outbreak — a foodborne disease outbreak in which laboratory analysis of
appropnate specimens identifies a causauve agent and epidemuological analysis implicates the food as
the source of the illness,

Consumer - a person, who 15 a member of the public, takes possession of food, is not functioning in
the capacity of an operator of a food establishment or food processing plant, and does not offer the food
for resale.
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Corrosion-resistant material — a matenal thal maintains acceptable surface cleanability
charactenstics under prolonged influence of the food to be contacted, the normal use of cleaning G
compounds and sam:tizing solutions, and other conditions of the use environment

Crazing —a mesh of fine cracks in a surface or coating made of glaze or enamel

Critical control point — a potnt or procedure in 2 specific food system where loss of control may
result in an unacceplable health risk

Critical limit — the maximum or minimum value to which a physical, biological, or chemical
parameter must be controlled at a cntical control pownt to mimmize the risk that the identified food
safety hazard may ocour

Department - Department of Health.
Depurates — artificial means of decontaminating shellfish.
Director — the Director of the Department of Health or his or her designee

Drinking water — water that meets 40 CFR Part 141 — National Primary Drinking Water
Regulabons and is traditonally kmown as potable water, tncluding the term "water,” except where
the term used connotes that the water is oot potabie, such as "boiler water,” "mop water,"
"rainwater," "wastewater," and "nondnnking” water.

Dry storage area — a room or area designaled for the storage of packaged or containenzed bulk food 0
that is pot potentially hazardous and dry goods such as single-service 1ters.

Easily cleanable — a charactenstic of a surface thar allows effective removal of soil by pormal
cieaning methods; 15 dependent on the matenial, design, construction, and installanon of the surface,
varies with the likelthood of the surface's role in introducing pathogenic or loxigenic agents or other
contaminants into food based on the surface's approved placement, purpose, and use, and mncludes a
nered applicanon of these critéria to different situations in which varying degrees of cleanability are
required such as the appropnateness of stainless steel for a food preparation surface as opposed to
the lack of need for stainless steel to be vsed for floors or for tables used for consumer dining or the
need for a different degres of cleanability for a utilitarian antachment or accessory in the kiichen as
opposed to a decorative aftachment or accessory in the consumer dinung area.

Easily movable — portable; mounted on casters, gliders or rollers; or provided wath a mechameal
means 10 safely tilt a wnt of equipment for cleaning; and having no utility connection, a utility
connection that connects quickly, or a flexable vtility connection line of sufficient length to allow the
equipment (o be moved for cleaning of the equipment and adjacent arza

Embargo order —an admimstrative restnetion or exclusion on the distnibution of food or food
products.
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Employee — the license hoider, person in charge, person having supervisory or management duties,
person on the payroll, family member, volunteer, person performing work under contractual agreement,
or other person working in a food establishment.

EPA - the United States Environmental Protection Agency.

Equipment — an article that is used in the operation of a food establishment, such as a freczer, grinder,
hood, ice maker, meat block, mixer, oven, reach-in refrigerator, scale, sink, slicer, stove, tabie,
temperature measuring device for ambient air, vending machine, or warewashing machine but does not
include items used for handling or storing large quartities of packaged foods that are received from a
supplier in a cased or overwrapped lot, such as hand rucks, forklifts, dollies, pallets, racks, and skids.

FDA - the United States Food & Drug Administration.

Federal Food Act ~ the Federal Food, Drug and Cosmetic Acl, approved June 25, 1938 (52 Stat. 1040,
21 US.C. 301 et seq.).

Fish — fresh or saltwater finfish, crustaceans and other forms of aquatic life (including alligator, frog,
aguatic turtle, jellyfish, sea cucumber, and sea urchin and the roe of such animals) other than birds or
marnmals, and all mollusks, if such animal life is intended for human consumption including an edible
human food product derived in whole or in part from fish, including fish that have been processed 1n
any manner.

Foed - araw, cooked, or processed edible substance, ice, beverage, or ingredient used or intended for
use, or for sale, in whole or in part for human consumption, of chewing gum.

Foodborne disease outbreak — the occurrence of two (2) or more cases of a similar illness resulting
from the ingestion of a cornmon food.

Food-contact surface — a surface of equipment or a utensil with which food normally comes into
contact or a surface of equipment or a utensil frome which food may drain, drip, or splash into a food or
onto a surface normally in contact with food.

Food employee — an individual working with unpackaged lood, food equiprment or utensils, or food-
contact surfaces. This could include the owner, individual having supervisory or management dudes,
person on payroll, farmly member, volunteer, person performing work under contractual agreement, or
any other person working in a food establishment. In health care facilities, this inctudes those who set
up trays for patients to eat, feed or assist patients in eating, give oral medications or give mouth/denfure
care. In child development facilities, schools and long term care facilities, which are licensed food
establisherents, this includes those who prepare food for clients to eat, feed or assist clients in eating or
give oral medications, —
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Food establishment — *
J LA
{(a) An operation that stores, prepares, packages, serves, vends, or otherwise provides food for

human consumption, including but not limited to the following:

(1) An operation that relinquishes possession of food directly to a consumer. Such
operations include a restaurant, a grocery store, a convenience store, a bakery, a
delicatessen, a caterer, a hotel or & bed & breakfast operation where food is provided,
with the exceptions listed below;

{2) A satellite or catered feeding Jocauon;

(3) A catering operation where, the operation provides food directly to a conveyance
used to transport people such as trains or airplanes;

(4) A market; a vending location; a conveyance used to transport people; or a food bank’
or an institetion;

(5} An operation that relinquishes possession of food to a consumer, indirectly through a
delivery service such as home delivery of grocery orders or restaurant takeout orders
or delivery service that is provided by common carriers;

(6) An element of the operation of an establishment, such as a motorized vehicle or cart y
or a central preparation facility that supplies vending locations or satellite feeding Q ! .
Jocations, unless the vending locations are authorized by the Council pursuant to An
act to authornze the Commissioners of the District of Columbia to make police
regulations for the government of said District, approved January 26, 1887 (27 Stat.
368; D.C. Official Code § 1-303.01), or the feeding locations are licensed by the
Mayor;

(7) A food operation that is conducted in a mobile, stationary, temporary, or permanent
facility or location where consumption of the food is on or off the premises,
regardless of whether there is a charge for the food;

(8) All employer-sponsored cafeterias or restaurants, schools, churches, community
residential establishments, and similar facilities, and pnvate clubs with the exceptions
listed below; or

(9) An eanng and dninking establishiment operated on premises owned or held under lease by
the goverrument of the United States or the District of Columbia, or any federal or District
of Columbia department or agency, irrespective of whether such establishments are
operated by the United States or any federal or District of Columbia department or
agency or by any other person, firm, association, or corporation, and also irrespective of
whether such establishments are operated for profit or otherwise pursuant to An Act To
Extend the health regulations of the Disinict of Columbia to Govermnment restaurants ‘

[ Jp—
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(D
2)
()
(4)

5)

(6

D

(8

®

within the District of Columbia, approved December 20, 1944 (58 Stat. 826; D.C.

Official Code § 7-2701).

But does not inchldc:

A foed processing plant,
An establishment that offers only prepackaged foods that are not potentially hazardous;
A produce stand that only offers whole, uncult, fresh fruits and vegetables;

An ordinary kitchen in a private home that prepares food for sale or service at a function
such as a religious or chantable orgamization’s bake sale where the consurner 1s
informed by a clearly visible placard at the sales or service location that the food 1s
prepared in a kitchen that is not subject to reguiation and inspection by the Department;

An area where food that 1s prepared as specified in subparagraph (4) above is sold or
offered for human consumption;

A kitchen in a private home, including a child development home; a community
residential home; or a bed-and-breakfast operation thal prepares and offers {ood to
guests if the home is owner-occupied, the oumber of available guest bedrooms do not
exceed three (3), breakfast is the only mea) offered, the number of guests served does
not exceed nine (9), and the consumer is informed by statements contained in published
advertisements, mailed brochures, and placards posted at the registration area that the
food is prepared in a kitchen that is not regulated and inspected by the Department;

A private horne. or other location that receives catered or home-delivered foad;

A private club, or a church, which serves occasional meals at oot more than fwenty-four
(24) events during a twelve (12) month peniod; and

United States Senate and House of Representafive’s restaurants pursuant to An Act To
Extend the health regulations of the District of Colurnbia to Government restaurants
within the District of Columbia, approved December 20, 1944 (58 Stat. 826; D.C.
Official Code § 7-2701).

Food processing piant — commeircial operation that manufactures, packages, labels, or stores food for
human consumption and does not provide food directly to a consumer, but does not include a food

establishment.

Food operation — the premises, pracfjces, and procedures associated with a specific type of activity
within a food establishment.
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Game animal — an anircal, the products of which are food, that is not classified as cattle, sheep, swine,
goat, horse, raule, or other equine in 9 CFR Subchapter A — Mandatory Meat Inspection, Part 301, as
Poultry in 9 CFR Subchapter C — Mandatory Poultry Products Inspection, Part 381, or as fish as
defined, and includes, but 1s not imited to, mamrmals such as reindeer, elk, deer, antelope, water
buffalo, bison, rabbit, squirrel, opossum, raccoon, nutria, or muskrat, and nonaquatic reptales such as
land snakes but does not include ratites such as ostrich, emu, and rhea.

General use pesticide — a pesticide that is not classified by EPA for restricted use as specified in 40
CFR 152.175.

Grade A standards - the requirements of the United States Public Health Service/FDA "Grade A
Pasteurized Milk Ordinance” and "Grade A Condensed and Dry Milk Ordinance” with which certain
fluid and dry milk and milk products comply.

Group residence — a private or public housing corporation or institutional facility that provides living
quarters and meals, including, but not limited to, a domicile for unrelated persons such as a retirement
home or a Jong-term health care facility.

HACCP Plan ~ a written document that delineates the formal procedures for following the Hazard
Analysis Critical Control Point principles developed by the National Advisory Commmuittee on
Microbiological Criteria for Foods.

Hazard - a biological, chemucal, or physical property that may cause an unacceptable consumer health O
rsk.

Hermetically sealed container - a container that is designed and intended to be secure against the
entry of microorgamsms and, in the case of low acid canned foods, designed and intended to maintain
the comrmercial stenility of its contents after processing,.

Highly susceptible population — a group of persons who are more likely than other populations to
experience foodborne disease because they are immunocompromised or older adults and in a facility
that provides health care or assisted living services, such as a hospital or nursing home; or preschool
age children in a facility that provides custodial care, such as a child development facility.

Imminent health hazard - a significant threat or danger to health that is considered to exist when
there 1s evidence sufficient to show that a product, practice, circumstance, or evenr creates a situation
that requires immediate correction or cessation of operations to prevent injury based on the number of
polential injuries, and the nature, severity, and duration of the anticipated injury.

Injected — manipulating a meat so that infectious or toxigenic microorganisms may be introduced from
its surface to its intenor through tendenizing with deep penetration or injecting the meat such as with

juices which may be referred Lo as "injecting,” "pinning,” or "stitch pumping.”

Kitchenware - food preparation and storage utensils. 0
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License — a permit to authorize a perSon to operate a food establishment.

Licensee — a person who is legally responsible for the operation of the food establishment, such as the
owner, the owner’s agent, or other person, and who possesses a valid license issued by the Department
of Consumer and Regulatory Affairs to operate a food establishment.

Linens — fabnc iterns such as cloth hampers, cloth napkins, tablecloths, wiping cloths, and work
garments including cloth gloves.

Mass gathering — an actual or reasonably anticipated assembly of more than fifteen hundred (1,500)
persons that will continue, or may reasonably be expected to continue, for more than eight (8)
consecutive hours and that is held 1n an open space or temporary structure especially consu-uctcd,
erected, or assembled for the gathering.

Meat - the flesh of animals used as food including the dressed flesh of cartle, swine, sheep, or goats
and other edible animals, except fish, pouliry, and wild game that is offered for human consurption.

mg/L - mulligrams per liter, which is the metric equivalent of parts per million (ppm).

Molluscan shelifish — any edible species of fresh or frozen oysters, clams, mussels, and scallops or
edible portions thereof, but does not mean any scallop product that consists only of the shucked
adductor muscle.

Packaged — bottled, canned, cartoned, securely bagged, or securely wrapped, whether packaged in a
food establishment or a food processing plant, but does not mean a wrapper, carry-out box, or other
nondurable container used to containenze food with the purpose of facilitating food protection during
service and receipt of the food by the consumer.

Person — an association, a corporation, individual, partnership, trustee, government, or governmental
subdivision or agency, or otber legal entity.

Personal care items — items or substances that may be poisonous, toxic, or a source of contamination
and are used to maintain or enhance a person’s health, hygiene, or appearance, including medicines,
first aid supplies, cosmetics, and toiletries, including toothpaste and mouthwash.

Person in charge — the individual present at a food establishment who is responsible for the food
service operation.

pH - the symbol for the negative logarithm of the hydrogen 1on concentration, which is a measure of
the degree of acidity or alkalinity of a solution. Values between zero (0) and seven (7) indicate acidity

and values between seven (7) and feurteen (14) indicate alkalinity. The value for pure distilled water is
seven (7), which is considered neutral,
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Physical facilities — the structure and interior surfaces of a food establishment, including soap and
towel] dispensers and other accessones, light fixtures and heating or air conditioning system vents, and
other attachments.

Plumbing fixture — a receptacle or device that is permanently ar temporarily connected to the water
distribution system of the premises and demands a supply of water from the system or discharges used
water, waste materials, or sewage directly or indirectly to the drainage system of the premises.
Plumbing system — the water supply and dismbution pipes; plumbing fixtures and traps; soil, waste,
and vent pipes; sanitary and storm sewers and building drains, including their respective connections,
devices, and appurtenances within the premises; and water-treating equipment.

Poisonous or toxic materials — any of the following substances that are not intended for ingestion:

(a) Cleaners and sanitizers, including cleaning and sanitizing agents and agents such as caustics,
acids, drying agents, polishes, and other chemicals;

(b} Pesticides except sanitizers, including imnsecticides and rodenticides;

(© Substances necessary for the operation and maintenance of the establishment including
nonfood grade lubricants and personal care items that may be deleterious to health; or

(d) Substances that are not necessary for the operation and maintenance of the establishment,
including but not Jimited to substances on the premises for retail sale, including petroleum
products and paints.

Potentially hazardous food - any of the following:

(a) A food that 1s:

(1)  Natral or synthetic and that requires temperature control because it is in a form capable
of supporung the rapid and progressive growth of infectious or toxigenic

microorganisms;

(2)  Natural or synthetic and thal requires temperature control because it is in a form
capable of supporting the growth and toxin production of Clostridium botuliniem,

(3) Natural or syntheuc and that requires ternperature control because it is in a form
capable of supporting in raw shell eggs, the growth of Saimonella enteritidis;

(4)  Of aninal ongin that is raw or heat-treated;

(5) Of plant origin that is heat-treated or consists of raw seed sprouts;
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(6)
(7

Cut melons; or

Garlic and oil mixtures that are not acidified or otherwise modified at a food processing
plant in a way that results in mixtures that do not support growth as specified in section

(a) of this definition.

() Provided that the food is not:

(1)

(2)

©)

(4)

®)

()

Poultry — any dressed domesticated bird such as chickens, turkeys, ducks, geese, or guineas, as
defined in 9 CFR 381 — Poultry Products Inspection Regulations, any dressed migratory waterfowl,
game bird, or squab such as pheasant, partridge, quail, grouse, or guineas, as defined in 9 CFR 362 —

An air<ooled hard-boiled egg with shell intact;
A food with an a,; value of eighty-five hundredths (0.85) or less;

A food with a pH level of four and sixth tenths (4.6) or below when
measured at twenty- four degrees Celsius (24°C) or seventy-five degree
Fahrenheit (75°F);

A food, in an unopened hermetically sealed container that is commercially
processed to achieve and maintain commercial sterility under conditions of
nonrefrigerated storage and distribution;

A food for which laboratory evidence demonstrates that the rapid and
progressive growth of infectious or toxigenic microorganisms or the growth
of S. enteritidis in eggs or C. botulinum cannot occur, such as a food that
has ap a,, and a pH that are above the levels specified in sections (£)(2) -
(H(3) of this definition, and that may contain a preservative, other barrier to
the growth of microorganisms, or a combination of barriers that inhibit the
growth of microorganisms; or

A food that does not support the growth of microorganisms as specified
under section (a) of this definition even though the food may contain an
infectious or toxigenic microorganism or chemical or physical contaminant
at a level sufficient to cause illness.

Voluntary Poultry Inspection Program, but does not include ratites.

Premises — the physical facility, its contents, and the contiguous Jand or property under the control of
the licensee, or the physical facility, its contents, and the land or property if the facilities and contents
are under the control of the licensee-and may impact food establishment personnel, facilities, or
operations, if the food establishment is only a component of a larger operation such as a health care

facility, hotel, motel, school, recreational camp, or prison.
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Primal cut - 2a basic, major cut 1010 which carcasses and sides of meat are separated, including, but
nol limited to, beef round, pork loin, iamb fiank, or veal breast.

Public water system — means a system for the provision to the public of water for human consumption
through pipes or, after August 5, 1998, other constructed conveyances, if Such system has at least
fifieen (15) service connections or regularly serves au average of at least twenty-five (25) individuals
daily at least sixty (60) days out of the year including any collection, treatment, storage, and
distribution facilities under the control of the operator of such system and used pnmarily in connection
with such system; and any eollection or pretreatment storage facilities not under such control which are
used pomarily in connection with such System.

Ready-to-eat food - food that is in a form that is edible without washing, cooking, or additional
preparation by the food establishment or the consumer and that is reasonably expected 10 be consumed
in that form including, but not Lmited to, potentially hazardous food that is unpackaged and cooked to
the temperature and time required for the specific food; raw, washed, cut fruits and vegetables; whole,
raw, fruits and vegetables that are presented for consumption without the need for further washing,
such as at a buffet; and other food presented for consumption for which further washing or cooking is
no! required and from which rinds, peels, husks, or shells are removed.

Reduced oxygen packaging — the reduction of the amount of oxygen in a package by mechanically
evacualing the oxygen; displacing the oxygen with another gas or combination of gases; or atherwise
controlling the oxygen content in a package to a level below that normally found in the suwrrounding
atmosphere, twenty-one percent (21%) 0xygen, and a process as Specified in this definition that
involves a food for which Clostridium bondinum is identified as a microbiological hazard in any of
the following finai packaged form and includes any of the following:

(a) Vacuum packaging, in which air is removed from packaged food and the package 1s
hermeucally sealed so that a vacuurn remaias inside the package, such as sous vide,;

(o) Modified atmosphere packaging, in which the atmosphere of a package of food is modified so
that 1ts composition 1s different [rom air but the atmosphere may change over time due lo the
permeability of the packaging material or the respiration of the food. Modified atmosphere
packaging includes reduction in the proportion of oxygen, total replacement of oxygen, and an
increase in the proportion of other gases such as carbon dioxide or nitrogen; and

(c} Controlled atmosphere packaging, in whuch the atmosphere of a packaged food is modified so
that unul the package 1s opened, its composition is different from air, and continaous control
of that aumosphere s maintained, such as by using oxygen scavengers or a combination of total
replacement of oxygen, nonrespining food, and impermeable packaging material.

Refuse — solid waste not carried by water through the sewage system.

Residential kitchen — a kitchen in an owner-occupied home.,
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Restricted egg — has the meaning stated in 7 CFR 57.

Restricted use pesticide — a pesticide product that contains the active ingredients specified in 40 CFR
152.175 - Pesticides classified for restricted use, and that js linuted to use by or under the direct
supervision of a certified applicator.

Risk factors — improper practices or procedures, which have been identified by the Centers for Disease

Control and Prevention (CDC), through epidemiological data as the most prevalent contnbuting factors
of foodborne illness or injury. Risk factors include any of the following:

(a) Poor personal hygiene;

() Food from unsafe source;

(c) Inadequate cooking;

(d) Improper holding temperatures; and

(e) Contaminated equipment.

Safe material — any of the following:

(a) An article manufactured from or composed of materials that may not reasonably be expected to
result, directly or indirectly, in their becoming a component or otherwise affecting the

charactenstcs of any food;

(b) An addiave that 1s used as specified in §409, Unsafe Food Additives or §706, When Color
Additives Deemed Unsafe of the Federal Food Act; or

(c) Any other material that is not an additive and that is used in conformity with applicable
regulanons of the United States Food and Drug Administration.

Sanitization — the application of cunulative heat or chemicals on cleaned food-contact surfaces that,
when evaluated for efficacy, is sufficient to yield a reduction of five (5) logs, which is equal to a
ninety-nine and nine hundred - ninety-nine thousands of a percent (99.999%) reduction of
representative disease microorganisms of public health importance.

Scupper — an opening in the wall of a building through which water can drain from a floor or a flat

‘roof.

Sealed - free of cracks or other openings that allow the entry or passage of moisture.

Service animal - an animal such as a guide dog, signal dog, or other animal individually trained to
provide assistance 10 an individual with a disability. '
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Servicing area — an operating base location to which a mobile food establishment or transportation
vehicle retums regularly for such things as discharging liquid or solid wastes, refilling water tanks and
ice bins, and where food, food equipment, and supplies for the business are stored.

Sewage — liquid waste containing animal or vegetable matter in suspension or solution and may
include liquids containing chemicals in solution.

Shellfish control authority - a state, federal, foreign, tribal, or other government entity legally
responsibie for administering a program that includes certification of molluscan shellfish harvesters
and dealers for interstate commerce.

Shellstock — raw, in-shell molluscan shelifish.
Shucked shelifish — molluscan shellfish that have one or both shells removed.

Single-service articles - tableware, carry-out utensils, and other items such as bags, containers,
placemats, stirrers, straws, toothpicks, and wrappers that are designed and constructed for one-tme,
one-person use after which they are intended for discard.

Single-use articles - utensils and bulk food containers designed and constructed to be used once and
discarded, including, but not limited to, wax paper, butcher paper, plastic wrap, formed aluminum food
containers, jars, plastic tubs or buckets, bread wrappers, pickle barrels, ketchup bottles, and number ten
(10) cans that do not meet the materials, durability, strength, and cleanability specifications for
multiuse utensils.

Slacking — the process of moderating the temperature of a food such as allowing a food to gradually
increase from a temperature of -23°C (-10° F) 10 4° C (25° F) in preparation for deep-fat frying or to
facilitate even heat penetration during the cooking of previously block-frozen food such as spinach.

Smooth — any of the following:

{a) A food-contact surface having a surface free of pits and inclusions with a cleanability equal to
or exceeding that of (one hundred (100) grit) number three (3) stainless steel;

(b} A nonfood-contact surface of equipment having a surface equal o that of commercial grade
hot-rolled steel free of visible scale; or

() A floor, wall, or ceiling having an even or level surface with no roughness or projections that
renders 1t difficult to clean.

Snack — any non-potentially hazardous foods and pre-packaged foods that do not require preparation.

Table-mounted equipment — equipment that is not portable and is designed to be mounted off the
floor on a table, counter, or shelf.
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Tableware - eating, drinking, and scn'.r-ing utensils for table use. such as flatware including forks,
knuves, and spoons; hollowware including bowis, cups, serving dishes, and tumblers; and plates.

Temperature measuring device ~ a thermometer, thermocouple, thermistor, or other device
indicates the temperature of food, air, or water.

USDA — the United States Department of Agriculture.

Utensil - a food-contact implement or container used in the storage, preparation, transportation.
dispensing, sale, or service of food including kitchenware or tableware that is multinse, single-service,
or single-use; gloves used in contact with food; food temperature measuring devices; and probe-type
price or identification lags used in contact with food. '

Vending machine — a self-service device, that upon insertion of 4 coin, paper currency, token, card, or
key, dispenses unit servings of food in bulk or in packages without the necessirty of replenishing the
device between each vending operation.

Vending machine location - the room, enclosure, space, or area where one (1) or more vending
rmachines are installed and operated and includes the storage areas and areas on the premises that are
used to service and maintain the vending machines.

“V*’ type threads — a non-sanitary, non-cleanable industrial thread,

Warewashing - the cleaning and sanitizing of utensils and food-contact surfaces of equipment.

Whole-muscle, intact beef ~ whole-muscle beef that is not injected, mechanically tendenized,
reconstructed, or scored and mannated, from which beef steaks may be cut.

All persons wishing to comment on these proposed rules should submit wrilten comments no later than
thirty (30) days after the date of publication of this notice in the D.C. Register, to the Department of
Health, Environmental Health Administration, Office of Enforcement, 51 N Street, N.E., Room 6036,
Washington, D.C. 20002. Copies of the proposed rules may be obtained from the above address.

181

6388



